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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

CRYSTAL GARDENS

This Declaration of Covenants, Conditions and Restrictions for Crysial Gardens
{the "Declaration”) is made and entered into as of the  12th day of May .
1995, by Crystal Gardens Propemies L.L.C., an Arizona limited lizbility company
("Developer™).

RECITALS

A. Developer is the owner of that parcel of real property siated in Maricopa
Counry, Arizona, more particularly described in Exhibit "A" berero (the "Parcel™).

B. Developer desires o create a planned residential community which will
include common facilities for the benefit of the community.

C. Developer desires to submit and subject the Parcel, together with all
buildings, improvements and other permanent fixtures of whatever kind now or hereafter located
thereon, and all easements, rights, appurtenances and privileges belonging or in any way
pertaining thereto (all of which are included within the term “Property” as defined in Section
1.32 hereof), to the covenants, conditions and restrictions set forth herein.

D. Developer desires to establish for its own benefit and for the mutual benefit
of all future owners and occupants of the Property, and every part thereof, centain ease:uents and
rights in, over and upon the Property and certain mumally beneficial restrictions and obligations
with respect to the proper use, conduct and maintenance thereof,

E. Developer desires and intends that the owners, morigagees, beneficiaries
and trustees under trust deeds, occupants and all other Persons hereafter acquiring any interest
in the Property shall at all times enjoy the benefits of, and shall hold their interests subject to,
the rights, easements, privileges, covenants and restrictions hereinafier set forth, all of which
shail run with the land and be binding upon the Property and all parties having or acquiring any
right, title or interest in or to the Property. or any part thereof, and shall inure to the benefit of
each owner thereof, and all of which are declared to be in furtherance of a plan to promote and
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protect-the Property and are established for the purpose of enhancing and perfecting the value,
desirability and artractiveness of the Property.

DECLARATIONS

NOW, THEREFORE, Developer, for the purposes above set forth, declares as
follows:

1. Definitions.

Defined terms used in this Declaration have the first letter of each word
in the term capitalized. Unless the context otherwise requires, defined terms shall have the
following meanings:

1.1 "Annexation Property” means any additional real property which
may be annexed to the Property and become a part thereof and subject to this Declaration in
accordance with Section 22.

1.2 "Anicles” means the Articles of Incorporation for the Association,
and any properly adopted amendmeats and supplements to them.

1.3 "Asscciation” means Crystal Gardens Homeowners' Association,
an Arizona nonprofit corporation, its successors and assigns.

1.4 “Architectural Committee” means the commiree created pursuam
to Section 15 hereof.

1.5 "Board” means the Board of Directors of the Association.

1.6 "Bylaws™ means the Bylaws of the Association and any properly
adopted amendments and supplernents (o them.

1.7 “City” means the City of Avondale, Arizona.

1.8 "Common Areas™ means that portion of the Property owned by the
Associaton, together with the improvements and facilities constructed thereon, which is not part
of any Lot as shown on the Plat and which has not been dedicated (o the public as a public street
or otherwise; and, if the Wetland Parcel is conveyed to the Association as provided in Section
4.4, the "Common Areas” shall include the Wetland Parcel. including the Wetland Recharge
Project.

1.9 "Constuent Documents™ means this Declaration, the Articles of
[ncarporation and Bylaws of the Association, any rules and regulations of the Association, and
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all such other similar documents as pertain 1o the Project. together with any properly adopted
amendments o any of them.

1.10  "Declaration” means this Declaration of Covenants, Conditions and
Restrictions for Crystal Gardens, as amended from time to time.

.11 "Designated Builder™ means any Person designated by Developer
in writing engaged in the business of canstructing and seiling residences in the Property 1o the
public and entitled to enjoy the privileges and benefits provided for in this Declarztion.

1.12 "Developer” means the above-recited Developer or any Person 1o
whom Developer's rights hereunder are hereafier assigned in whole or in part by recorded
instrumeni.

1.13  "Development Agreememt”™ means that certain Development
Agreement by and between the City and Developer, recorded concurrently herewith int the
official records of Maricopa County, Arizona.

1.14  "Eligible Holder" means any First Mortgagee or Instirutional
Guarantor that requests notice of cerain maners in accordance with Section 19,18 hereof.

1.15  "First Mongage™ means a Mortgage which is the first and most
senior of all Mortgages upon the same property.

1.16  "First Morigagee™ means the holder of the note secured by the First
Mongage and includes, as appropriate in the context of the regulations of any interesied
Institutional Guarantor, any such Instimtional Guarantor with respect o such a note or First
Morngage.

1.17  “Fractional Interest” means that fraction, the numerator of which
1s one and the denominator of which is the total number of Lots then in the Project.

'.18  “Institutional Guarantor” means the Federal Housing Administration
("FHA"), the Veterans Administration ("VA"), the Federal Home Loan Mortgage Corporation
("FHLMC™), and the Federal Narional Mortgage Association {"FNMA"), including any
successor thereto. if such an agency purchases any note, or Buaraniees or insures the payment
of any note, secured by a First Mortgage.

1.19  "Lot" means each portion of the Property separately designated and
described as a lot on the Plat, together with the improvements therean.

.20 "Majority of Owners" means the Owners holding more than 30%
of the towl weighted voting strength (irrespective of the total number of Owners): and. any
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specified fraction or percentage of Owners means the Owners holding that fraction or percentage
of the total weighted voting strength (irrespective of the total number of Owners).

1.21  "Morigage” means any recorded, filed or otherwise perfected
instrument pertaining 10 a portion of the Property (which is not a fraudulent conveyance under
Arizona law), given in good faith and for valuable consideration as security for the performance
of an obligation including, but not limited to, deeds of trust, but shall not include any instrument
creating or evidencing solely a security interest ansing under the Uniformn Commercizl Code.

1.22  "Mortgagee” means the holder of a note secured by a Morgage,
including the trustee and bepeficiary under any deed of trust.

1.23  "Mortgagor” means the party execuring a Mongage as obligor.

1.24  "Occupant™ means a person or persons, other than an Owner, In
rightfu! possession of a Lot

1.25 "Operating Covenant” means that certain Operating Covenant by
and between the City and Developer, recorded concurrently herewith in the official records of
Maricopa County, Arizona.

1.26  "Owner" means the record owner, whether one or more Persons,
of fee simple title 1w any Lot, whether or not subject to any Mornigage, including conmact sellers,
but excluding those having such interest merely as security for the performance of an obligation.
If fee simple title to a Lot is vested of record in a wustee pursuant to Arizona Revised Statutes,
Section 33-801 et seq., fee simple tirle shall be deemed to be in the Lrustor.

1.27 "Parcel” means the parcel of real estate hereinabove described,
which 15 tnitially subjected to this Declaration. '

1.28  "Person” means an individuzai, corporation, partnership, trustee or
ather legal entity.

1.29 "Plat” means the plat of subdivision of the Parcel, recorded in the
official records of Maricopa County, Arizona, as amended from time to time and any plats of
subdivision of any Annexation Property. Although any recorded plat may include real property
in addition to the Parcel, the platting of such additional real property shall not in any way be
deemed 1o subject the additional property to this Detlaration or to obligate Developer to annex
the additional property to the Project or to develop it in any particular manner.

1.30  "Perimeter Area”™ means the lands within the Wetland Parcel that
are not used for water treamment purposes which are generally depicted on Exhibit "B” attached
hereto.
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1.31  "Private Yard" means that portion of a Lot other than the residential
structure, which is enclosed or shielded from view by walls. fences. hedgzes or the like so that
it is not generally Visible from Neighboring Property.

1.32 "Property” and "Project” are synonymous, and shall mean the
Parcel, and any other real property annexed to the Parcel pursuant to the provisions of Section
22 of this Declaration, but only afier completion of annexation. together with all buildings,
improvements and other permanent fixrures of whatever kind now or hereafier located thereon,
and all easements, rights, appurienances and privileges belonging or in any way pertaining
thereta.  The Property shall include the Lots, the Common Areas, and all easements, rights,
appurtenances and privileges belonging or in any way penzining thereto.

1.33  "Record” or "Recording” refers to the act of recording a document
in the office of the County Recorder of Maricopa County, Arizona.

1.34  "Servicer” means the Person servicing a First Mortgage (including
the First Morigagee, if applicable), its successors and assigns, pursuant to the regulations of any
interested Institutional Guarantor.

1.35 "Wetland Parcel”™ means the property described on Exhibit "C”
attached hereto, upon which the Wetland Recharge Project wiil be constructed, as that legal
description may hereafier be amended as provided in Section 4.3,

1.36  "Wetland Recharge Project” means the water processing, refinement
and recharge system (o be constructed on the Wetland Parcel, as a water processing system for
purposes of refining said water into high-quality drinking water to be used 10 recharge the Ciry's
underground aquifer.

1.37  "Visible from Neighboring Properry™ means capable of being
clearly seen without artificial sight aids by an individual six feet tall standing at ground level on
any Lot or on any public street in or abutting the Property.

2. Binding Covenants; Rights and Oblipations.

Developer hereby submiss and subjects the Property to the rights,
easements, privileges, covenants and restrictions set forth in this Declaration, and herehy
declares that alf of the Property, including the Lots and Common Areas, shall be owned, leased,
sold, conveyed and encuwmbered or otherwise held or disposed of subject 1o the erms. conditions
and provisions of this Declaration. Each grantee of Developer, by the acceptance of a deed of
conveyance, and each purchaser under any contract for a deed of conveyance, and cach
purchaser under any agreement of sale, and each Person at any time hereafter owning or
acquiring any interest in any part of the Property, accepts the interest subject o all restrictions,
conditions, covenants, reservations, liens and charges, and the jucdsdiction, rights and powers
created or reserved by this Declaration. All rghis, benefits and privileges of every character
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hereby granted, created, reserved or declared, and all impositions and obligations hereby
mnposed shall be deemed and taken to be covenants running with the land and equitable
servitudes, binding upon any Person having any interest or estate in the land at any time. and
muring 1o the benefit of the grantee, purchaser or Person as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance, purchase
contract or other instrument whereby each such Person acquires an interest in the Property.

3. Property Rights and Rights of Eniovment in the Common Areas.

3.1 Rightof Enjovment. Subject to the provisions of Section 3.3, every
Owner shall have a right and easement of enjoyment in and to the Common Areas. The
easement shall be appurtenant to, and shall pass with the title to, every Lot. Except as 1o the
Association’s right 10 grant easements for utilities and similar and related purposes, as herein
provided, the Common Areas may not be alienated, released, wansferred, hypothecated or
otherwise encumbered without the prior approval of two-thirds of each class of members in the
Association and all First Mortgagees.

3.2 Convevance of Common Areas. At such (ime as improvements on
the Common Areas have been completed and the Association has been formed and is able 1o
operate and maintzin the Common Areas, legal title 1o the Common Area as shall be conveyed
to the Association, free and clear of all liens and encumbrances except the lien for real property
taxes (if any} not yet due and payable. Developer shall provide o the Association. at
Developer's expense, a title insurance policy insuring good and marketable title 1o the Common
Areas in the Association.

3.3 Limitations. The rights and easements of enjoyment created in this
Declaration shall be subject to the following:

() The right of the Association, in accordance with this
Declaration and the Amicles and Bylaws of the Association, o borrow money for the
purpose of improving the Common Areas and in aid thereof to mortgage the properties
of the Association; provided, bowever, that the consent of two-thirds of each class of
Members shall be required prior to mortgaging or pledging any portion of the Common
Areas;

) The nght of the Association 1o take such sieps as are
reasonably necessary (o protect the Common Areas against foreclosure in the event of
default upon any morigage covering them;

{c) The right of the Association, as provided in its Anicles and
Bylaws, to suspend the enjoyment and voting rights of any Owner or other Person for
any period during which any assessment remains unpaid. and for any period not to
exceed 30 days for any infraction of the Association’s rules and regulations; provided.
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however, that no such suspension shall prevent reasonable access 10 a Lot across
Common Areas; and

(d)  The right of the Association to dedicate or transfer all or
any part of the Common Areas to any public agency, authority, or utility corapany for
such purpases and subject to such conditions as may be agreed to by the Owners.
provided that no such dedication or transfer, or determination as 1o the purposes or as
to the conditions thereof, shall be effective unless an instrument signed by Owners
entitled to cast two-thirds of the votes of each class of membership has been recorded,
agreeing 10 the dedicarion, transfer, purpose or condition, and unless wrinien notice of
the proposed agreement and action thereunder is sent 1o every Owner at least 90 days in
advance of any action being aken.

3.4 Deiegation of Rights, Any Owner may delegate his rights of
enjoyment in the Common Areas 1o the members of his family who reside upon the Property or
to any Occupant of his Lot. The Owner shall notify the Association in writing of the name of
any Person to whom such rights of enjoyment are delegated if they are not immediate family
living on the Owner’s Lot and the relationship of the Qwner to the authorized Person. The
rights and privileges of any such Person are subject to suspension as provided in this Declaration
or the Bylaws of the Association to the same extent as those of the delegating Owner and are
subject to such further regulation as the Association may provide in its Bylaws.

4, Wetland Recharge Project.

4.1  Wetland Parcel. Each Owner acknowledges that the Wetland
Parcel, including the Perimeter Areas, is owned by the City and that the City may aliow all or
portions of the Wetland Parcel to be used by the public, including for pedestrian rraffic and for
pedestrian access (o and {rom public streets contiguous and adjacent to the Perirmeter Area.

4.2 Potential Daneers. EACH OWNER ACKNOWILEDGES THE
INHERENT AND UNAVOIDABLE POTENTIAL DANGER AND HAZARD OF
PURCHASING A LNT ADJACENT TO THE LAKES COMPRISING THE WETLAND
RECHARGE PROJECT. EACH OWNER, ITS OCCUPANTS, AND THEIR RESPECTIVE
FAMILY MEMBERS AND GUESTS ARE ASSUMING THE VARIOUS RISKS INVOLVED
IN LIVING AND/CR COMING UPON THE PROPERTY.

4.3 Description of Wetland Parcel. The description of the Wetland
Parcel amached hereto as Exhibit "C" is a computer-generated legal description. Following
campletion of construction of the Wetland Recharge Project. the real propemy comprising the
Wetland Recharge Project will be surveyed in accordance with the Development Agreement and
the legal descroiption of the Wetland Parce! will be adjusted accerdingly. Following completion
of the Wetland Recharge Project, the Developer may, without the consent of any other Person.
de-annex from this Declaration any and all portions of the Property comprising the Weiland
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Recharge Project and convey the portions to the City. In connection with the adjustment and
notwithstanding any contrary provision hereof, the Developer may, without the consent of any
other Person. record an instrument amending this Declaration upon completion of the survey 1o
correct the fegal description of the Wetand Parcel atached hereto as Exhibit "C”. In any event,
if any portion of the Wetland Recharge Project or any improvement constructed thereon shail
actually encroach upon any Lot, whether such encroachment results from the initial construction
or from subsequent repair, reconstruction, settlement or shifting, there shall be deemed to be an
easement in favor of and benefining the Wetland Recharge Project and the owner of the Wetland
Recharge Parcel over and across the area in which the encroachment is located and such
additonal adjacent area as may be reasonably necessary for ingress and egress to, and the

operation, maintenance, repair and replacement of. the encroachment for so long as the
encroachment exists.

4.4  Acceptance of Wetland Parcel. Under certain circumstances set
forth in the Development Agreement and the Operating Covenant the Developer. or the
Association, as successor to the Developer’s rights thereunder, has the right 1o acquire the
Wetland Parcel. If the Developer at any time re-acquires the Wetland Parcel, the Developer
may, afier completion of construction of the Wetland Parcel, convey the Wetand Parcel 10 the
Associanon and, in such event the Association shall, without the consent of any Person, accept
the conveyance of the Wetand Parcel as Common Area of the Association. Further, if the
Association succeeds to the rights of the Developer under the Operating Covenant or the
Development Agreement to acquire the Wetland Parcel, the Association may, without the
consent of any Person, accept conveyance of the Wedand Parcel. If the Wetland Parcel is
conveyed to the Association, the Wetland Parcel shall thercupon be deemed pan of the
"Common Area” hereunder. Thereafter, the Association shall operate and maintain the Wetland
Parcel, and all costs of operation and mainienance shall be Common Expenses of the
Association.

4.5  Maintenance of Perimeter Area. It is comtemplated that the
Perimeter Area will consist of an approxirmately 15 foot wide perimeter area around the intedor
lake system. It is also contemplated that a 6 foot wide decomposed granite walkway will be
constructed within the Perimeter Area and that the remainder of the Perimeter Arez, up 1o the
back lot line of the Lots, will be planted with grass and other landscaping materi:©  From and
after completion of the Wetland Recharge Project and provided the Association is granted
easements across the Perimeter Area for the following purposes, the Association shall be
responsible for (i) watering landscaping within the Perimeter Area, (ii) maintaining the irrigation
systems serving the landscaping, and (iii) repairing any damage to the granite walkway within
the Perimeter Area caused by excess storm or residential runoff water discharge. Each Owner
acknowledges that the Perimeter Area is owned by the City. The costs incurred by the
Association in performing its obligations under this Section shall be 2 Common Expense of the
Association.
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5. Membership and Voting Rights in the Association.

5.1 Association. The Association has been, or will be, formed 1o serve
as the governing body for all of the Owners for the protection. improvement, alteration.
maintenance, repair, replacement, administration and operation of the Common Areas, the
assessment of expenses, payment of losses, disposition of casualty insurance proceeds, and other
matters as provided in this Declaration, the Articles and the Bylaws. The Association shall not
be deemed 1o be conducting a business of any kind. and all funds received by the Association
shall be held and applied by it for the Owners in accordance with the provisions of this
Declaration, the Articles and the Bylaws.

5.2 Membesship. Each Owner shall be a member of the Association
so long as he is an Owner. Membership shall automarically terminate when the Owner ceases
to be an Owner. Upon the transfer of his ownership interest, the new Owner succeeding 10 the
ownership interest shall likewise automatically succeed to the membership in the Association.
A membership in the Association shall not be transferred, pledged or alienated in any way,
except upan the sale of the Lot to which it appertains {(and then only to the purchaser of the Lot)
or by intestate succession, lestamentary disposition, foreclosure of a Martgage or other legal
process transferring fee simple title to the Lot (and then only to the Person to whom fee simple
tide is wansferred). Norwithstanding the foregoing, if an Owner grants an irrevocable proxy or
otherwise pledges or alienates his voting right regarding special matiers to a Mortgagee as
additional securiry, only the vote of the Mortgagee will be recognized in regard to the designated
special maners if a copy of the proxy or other instrument pledging or alienating the Qwner's
vole has been filed with the Board. If more than one such instrument has been filed, the Board
shall recognize the rights of the first Mortgagee to so file, regardless of the prionity of the
Mortgages themselves. Any atiempt 1o make a prohibited transfer of a membership is void and
will not be recognized by or reflected upon the books and records of the Association. If the
Owner of any Lot fails or refuses 10 wansfer the membership registered in his name to the
purchaser of his Lot, the Association shall have the right to record a wansfer upan the books of
the Association and issue 2 new membership to the purchaser. Thereupon, the old membership
outstanding in the name of the seller shall be terminated as though it had been surrendered.

5.3 Classes of Membership: Voring Righis of Classes. The Assuciation
shall have two classes of voting membership:

Class A. Class A members shall be all Owners but, so long as any
Class B memberships are outstanding, shall not include Developer. Class A members
shall be entitled o one vore for each Lot owned on each maner 1o be decided. When
more than onc Person holds an interest in any Lot, all such Persons shali collectively
hold the voting rights for the Lot. The voting for such a Lot shall be exercised as they
determine among themselves, but in no event shall the vote be split or more than one
votr be cast with respect to any Class A Lot. If such Persons are unable 1o agree how
their single vole is 10 be cast, their vote shall not be counted.
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Class B. The Class B member shall be Developer, who shall hold
one Class B membership for each Lot owned and shall be entitled to three vores for each
such Class B membership on each marer to be decided. Developer may cast is votes
in such proportions on any matter as Developer may determine. Class B memberships
shall cease and be converied o Class A memberships, without further act or deed. upon
the happening of any of the following events, whichever oceurs first:

{a) The voting rights relating o any particular Lot shall be
converted upon the sale or other disposition of the Lot by Developer, other than in
connection with an assignment by Developer of all or substantially all of its rights under
this Declaration (including a pledge or assignment by Developer to any lender as
security); or

{b)  With respect 1o all remaining Class B memberships, upon
the first to occur of the following:

(i} 120 days following the first daie when the 1ota] voies
outstanding in the Class A membership equal or exceed the total votes oustnding
in the Class B membership, or

(i) Five years following conveyance of the first Lot with
a completed residence on it by Developer or a Designated Builder,

If any lender 1o whom Developer has assigned, or hereafier assigns, all or substantially
all of its rights under this Declaration as security succeeds 1o the interests of Developer
by virtue of the assignment, the Class B memberships shall not be terminated, and the
lender shall hold the Class B memberships on the same terms as they were held by
Developer.

5.4  Association Board of Directors. The Board of the Association shall
initially be comprised of the individuals specified in the Articles. The terms of office of the
members of the Board shall be staggered as provided in the Articles and Bylaws, Each Board
member shall serve vgil his successor is elected and qualified at the next annual meeting of the
Association at which vacancies in his group of members is filled or upon his resignation or
removal from office, as the case may be, Developer shall appoim the members of the Board
until the first annual meeting of the Association after the date that Class B memberships are
converted to Class A memberships. Except for the inital Board and Board members elected or
appointed by Developer, each director shall be an Owner or the spouse of an Owner (or, if an
Owner is a limited liability company, corporation, partnership or trust, a director may be a
member, officer, pariner or beneficiary of the Owner). If a director ceases to meet the
foregoing qualifications during his term, he will thereupon cease 0 be a director and his place
on the Board shall be deemed vacant. Vacancies on the Board caused by any reason shall be
filled by a vote of the majority of the remaining Board members though less than a quorum, or
by the remaining Board member if there is only one, and each individual so elecied shall be a
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Board member until his successor is duly elected and qualifies. A Board member may be
removed from office as provided in the Articles or Bylaws. Except for directors elected or

appointed by Developer, directors shall be elected in the manner and at the times set forth in the
Articles or Bylaws.

5.5  Board's Determination Binding. In the event of any dispute or
disagreement berween any Owners or other Persons relating to the Project. or any question of
interpretation or application of the provisions of this Declaration, the Articles, Bylaws or rules
and regulations of the Association, the determination by the Board shall be final and binding on

each and all of such Owners or other Persons (subject to any contrary determination by 2 count
of competent jurisdiction).

3.6 Additional Provisions in Articles and Bvlaws. The Aricles and
Bylaws may contain any provision relating to the conduct of the affairs of the Association and
the nghts and powers of its directors, officers, employees, agents, members and other imerested
Persons not inconsistent with law, this Declaration or the regulations of any interested
Instirutional Guarantor.

5.7  Indemnification. The Association shall indemnify any and all of
its directors and officers, and former directors and officers. against expenses incurred hy them,
including legal fees, or judgments or penaities rendered or levied against any such individual or
entity in a legal action brought against any such individual or entity for acts or omissions alieged
t have been commitied by any such individual or entity while acting within the scope of his or
uts authority as a director or officer of the Association, or exercising the powers of the Board,
provided that the Board shall determine in good faith that such individual or entity did not act.
fail to act, or refuse to act with gross negligence or with wrongful, fraudulent or criminal intent
in regard to the matier involved in the action. Notwithstanding anything to the contrary
expressed herein, the Board shall have the right to refuse indemnification as to expenses in any
instance in which the individual or emity to whom indemnification would otherwise have been
applicable shall have incurred expenses without approval by the Board which are excessive and
unreasonable in the circumstances and are so determined by the Board, and as to expenses.
Judgments, or penalties in any insiance in which such individual or entity shall have refused
unreasonably o permit the Association, at its own expense and through counsel of its own
choosing, to defend him or it in the action or 1o compromise and sewle the action. The
Association shall also indemnnify the employees and direct agents of the Association in the same
manner and with the same limitations as provided above with respect (o directors and officers.
The foregoing rights of indemnnification shall be in addition w and not exclusive of ali other
nghts to which such directors, officers or agents may be entitled,

5.8  Easements. In addition to the blankel casements granted in Section
6 below, the Board is authorized and empowered to grant such licenses, easements and
rights-of-way for sewer lines, water lines, underground conduits, storm drains and other public
or private utility purposes as may be necessary and approprate for the orderly maintenance.
preservation and enjoyment of the Common Areas oc for the preservation of the health, safety.
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convenience and welfare of the Owners, provided that any damage to0 & Lot resulting from such
a grant shall be repaired by the Association a1 its expense. The Board is aiso authorized and
empowered 10 grant easements or other use rights to the Ciry as may be necessary or appropriate
in connection with the City's obligations to operate and maintain the Wetland Recharge Project.

5.9  Accountng. The Board, at all times. shall keep. or cause to be
kept. ue and correct records of account in accordance with generally accepted accounting
prnciples. together with recent financial statements. The Board shall make such bogks and
record available for the inspection of all Owners, First Mortgagees and Instimutional Guarantors,
upon request, during normal business hours or other reasonable times. Reauired books and
records shall specify in reasonable detail all expenses incurred and funds accumulated from
assessments or otherwise. The Board may impose a reasonable charge for copies of any such
books ar records requested by any Owner, First Mortgages or Institutional Guarantor. The
Board shall cause audited financial statements of the Association to be prepared far each fiscal
year of the Association within one hundred twenty (120} days following the end of the fiscal
year. Each Owner, First Mongagee and Institutional Guarantor shall be entided 1o receive one
copy of each audited financial statement of the Association. at no cost.

5.10 Constiuent Documents. The Board, at all times, shall keep, or
cause to be kept, current copies of the Constiuent Documents, twogether with any amendments
thereto, and shall make such documents available for the inspection of all Owners, First
Mortgagees and Institutional Guarantors, upon request, during normal busipess hours or other
reasonable times. The Board may impose reasonable charges for copies of any Constiuent
Documents requested by any Owner, First Mortgagee or Institutional Guaranior.

5.1t  Termination of Association. If the Association is ierminated or
dissolved, the assets of the Association shall be mansferred 1o a successor owners' association,
a public agency or a trust for the benefit of the Owners and Mortgagees, whichever appears o
the Board, in its sole and absolute discretion, to then be the most reasonable and equitable
distribution thereof consistent with zpplicable tax and other laws.

6. Blanket_Easements and Use of Common Areas.

6.1 Creation of Easement. There is hereby created a blanket easement
upon, across, over and under the Common Areas for ingress and egress, installing, constructing,
replacing, repairing, maintaining and operating all utilities including, but not limited o, water,
sewer, gas, lelephone, electricity, television cable, security systems, and communication lines
and systems, and in addition thereto for the use of emergency vehicles of all types. By virtue
of the easement, it shall be expressly permissible for the providing governmental agency or
utility company (o erect and maintain necessary facilities and equipment on the Common Areas.
Norwithstanding anything 1o the contrary contained in this Section 6, no easements shall be
created nor shall any sewers, electdcal lines. water lines or other facilities for utilities be
installed or reiocated on the Common Areas except as initially created and approved by
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Developer or thereafter created or approved by the Board. This provision shall in no way affect
any other recorded easements on the Property.

6.2 General Use Rights. Except for the use limitations provided in
Section 10, each Owner shall have the non-exclusive right o use the Cuommon Areas in common
with al] other Owners as required for the purposes of access and use, occupancy and enjoyment
of, the respective Lot owned by the Owner. The right to use the Commeon Areas shall exiend
to each Owner and Occupant and the agents, servants, tenants, family members and invitees of
cach Owner. The right 10 use and possess the Common Areas shall be subject to and governed
by the provisions of this Declaration, the Articles, Bylaws, and rules and regulations of the
Association and such reasonable limitations and restriction as may, from time to time, be
contained therein.

6.3 Wall Easemnent. There is hereby created an easement upon, over
and across each Lot within the Property which is adjacent to the perimeter boundaries of the
Project for reasonable ingress, egress. installation, replacement, maintenance and repair of a
Project perimeter wall located on the casement. The easement created by this Section 6.3 shal
be in favor of Developer and Designated Builders and appurtenant to the portions of the Project
awned by themn at any time, as well as in favor of the Association and those Owners whose Lots
are subject to the easement.

7 Managing Agent,

All powers, duties and rights of the Association or the Board, as provided
by law and herein, may be delegated 10 a managing agent under a management agreement. Any
agreement for professional management, or any other contract providing for services of
Developer or any other party, shall not provide for compensation 1o the managing agent or other
contracting party in excess of those amounts standard within the community in which the Project
is located, nor exceed a term of one year, but the lerm may be renewed by agreement of the
parties for successive ane-year periods. Any such agreement shall provide for termination by
cither party with or without cause and without payment of a termination fee upon 60 days’
written notice; provided, however, that the Association may also terminate the agreement for
cause upon 30 days' wrinen notice. Any decision by the Association to terminate pre . _ssional
management after it has begun and assume self-management of the Project shall not be cffeciive
until approved in writing by three-fourths of the Owners and of the First Morntgage Morgagees
(based upon one vote for each Mortgage owned).

8. Common Expenses,

8.1  Assessments for Common Expenses. Except as otherwise
specifically provided herein, each Owner, including Developer and each Designaied Builder so

long as it is an Owner. shall pay his proportionate share of the expenses of the administration,
mainienance and operation of the Common Areas and of any other expenses incurred in
conformance with this Declaration, the Articles, Bylaws and rules and regulations of the
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Association (which expenses are herein sometimes referred tw as "Common Expenses").
including specifically, but not by way of limitation. insurance. maintenance and repair of the
Common Areas (and any and all replacements and additions thereto) and certain portions of the
Wetland Parcel as specifically provided in Section 4.5, water, electricity and other utilities
provided to the Project. and establishment and maintenance of such reasonable reserves for
contingencies, replacements (including repair and replacement of the walkway within the
Perimeter Area) and other proper purposes as the Board may from time 1o time elect to establish
and mainizin in its sole discretion. Common Expenses may, if so determined by the Board,
include such amounts as are determined by the Board for the establishment and maintenance of
such a reserve fund. Reserve funds may also be funded and derved by means of a special
assessment levied in accordance with Section 8.8. The proportionate share of the Common
Expenses for each Owner shall be in the same ratio as his Fractionzl [nterest. Notwithstanding
anything foregoing to the contrary, so long as any Class B membesships in the Association arc
ousstanding, Developer may elect to pay for Lots ewned by Developer an amount equal to
one-quarter of the amount otherwise payable hereunder as such Lots” share of the Common
Expenses in the absence of this proviso. Developer may make the election provided for in the
preceding sentence for any budget year by giving the Association written natice prior to the
commencement of the budget year; provided, however, that Developer may make such an
election for the first budger year of the Association by giving notice prior 10 sale and conveyance
of the first Lot by Developer or the commencement of the budger year, whichever is later. An
election for reduced assessments made by Developer as provided herein shall remain in effect
until 1t is rescinded by written notice to the Association or Class B 1iemberships in the
Associalion cease to be outstanding, in which event the reduced assessments shall terminate and
full assessments shall be payable as of the commencement of the next following budget year.
In the event that Developer makes the election for reduced assessments provided foc herein,
Developer shall be obligated to pay, in addition to assessmments, any amount by which the
Common Expenses of the Association. for a budget year in which such an election is effective.,
exceed the assessments payable by Owners (including Developer at the reduced rate}. The
obligations of Developer set forth in the preceding sentence shall be a lien againsi Lots owned
by Developer pro rata and shall be enforceable by the Association in the same manner as
assessments provided for herein.

3.2 Commencement. Assessments for Common Expenses provided
herein shall commence for all Owners, including Developer and any Designated Builders, upon
the sale and delivery of the first Lot with a completed residence on it by Developer or a
Designated Builder. Assessments for Common Expenses provided herein with respect 1o Lots
within any Annexation Property shall commence for all Owners of the Annexation Property or
portions thereof, including Developer (at the one-quarter wate, if the reduced assessment election
described in Section 8.1 has been made by Developer at the time of the annexation, and any
Designated Builders, upon the effective date of the annexation. Any sale and simultaneous
leaseback of a model residence for use in marketing shall not constitute a sale of the residence
for purposes of this Section so long as the model continues to be used for marketing rather than
residential purposes.
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8.3  Paymentand Liens. Except as otherwise provided herein, paymem
of Common Expenses shall be in such amounts and at such rimes as may be provided in the
Articles and Bylaws or as determined by the Board in accordance with Section 8.6 hereof. Such
payments and special assessments hereunder, together with interest at the annual rate of 18% (or
such lesser rate as the Board may select from time to time but in no event in excess of the
maximum fawful rate or the maximum rate allowed under applicable requirements of Instinttional
Guarantors) on sums due but unpaid, costs (including, but not limited to, collection costs),
reasonable anomeys' fees, such reasonable late charges as the Board may impose by rule or
regulation, and such reasonable fines, penalties and/or charges as the Board may impose by rule
or regulation for infractions of this Declaration or the Associarion rules or repulations, shall
constitute the personai obligation of the Person wha was the Owner at the time the payment fell
due. The personal obligation for delinquent payments shall not pass 10 an Owner's successor
in title unless expressly assumed by him. If any Owner fails or refuses (o make any payment
of Common Expenses when due, the amount thereof, together with interest, costs, reasonable
artorneys’ fees and any late charges. shall constitute a lien from the date the amount was due on
the Owner's Lot and on any rents or proceeds therefrom. The lien shall be subordinate to the
lien of a First Morigage on the Lot, except for the amount of the unpaid Common Expenses
which accrues from and after the date on which the First Mongagee comes into possession of
or acquires title to the Lot, whichever occurs first (together with any interest, costs, reasonable
anorneys’ fees and any late charges related thereto). If any lien for unpaid assessments prior
to the date the First Monigagee comes into possession of ar acquires title to the Lot has not been
extinguished by the process by which the First Morigagee came into possession of or acquired
tile to the Lot, the First Mortgagee shall not be liable for accrued unpaid assessments and, upon
written reguest 1o the Board by the First Monigagee, the lien shall be released in writing by the
Association Lo the extent of any such prior assessments.

8.4  Cenificate of Payment. Any Person acquiring an interest in a Lot
shall be entitled 10 2 statement from the Association setting forth the amount of unpaid
assessments, if any. No Person shall be liable for, nor shail any lien attach to a Lot in excess
of, the amount set forth in such a statement, except for assessments which occur or become due
after the date thereof and any interest, costs, reasonable antorneys’ fees and late charges related
t0 the assessments. The Association may charge a reasonable fee for the preparation of any such
starement.

8.5  Foreclosure of Lien. The lien provided for in this Section may be
foreciosed by the Association in any manner provided or permitted for the judicial foreclosure
of realty mortgages or deeds of trust in the State of Arizona. All of the provisions of this
Section 8 relating to the lien provided for herein (including, but not limited to, the subordination
grovisions) shall apply with equal force in each other instance provided for in this Declaration
wherein it is stated that payment of a particular assessment, charge or other sum shall be secured
by the lien provided for in this Section 8.

8.6  Budget. Not later than 60 days prior 1o the beginning of each fiscal
vear of the Association, the Board shall prepare, or cause © be prepared, a pro forma annuai
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budget for the Association for the upcoming fiscal year. The budger shall ke into account all
Common Expenses, and, to the extznt that assessments from the prior year(s) have been more
or less than the expenditures and provision for reserves of such prior year(s), the surplus or
deficit. If, during the course of any fiscal year, or pomion thereof, it appears that the
assessments determined in accordance with the estimated annual budget are insufficient to caver
the actual Common Expenses, or are in excess of the amount necessary 1o cover the acmual
amount necessary for payment of Common Expenses, then the Board may prepare a
supplemental budger and increase or decrease the assessment as may be necessary, subject,
however, to the limitations set forth in Section 8.7,

B.7  Maximum Assessments. Prior to January 1 of the year following
the first conveyance of a Lot with 2 completed residence on it by Developer or a Designated
Builder 10 an Owner, the maximum amount which any Owner shall be required to pay as his
proportionate share of the Common Expenses may not exceed 3240.00 per year.
Notwithstanding the provisions of Section 8.6, prior to January 1 of the year ummediately
following conveyance of the first Lot with a completed residence on it by Developer or a
Designated Builder to an Owner, the Board may fix and thereafier adjust the assessment payable
by all Owners for Common Expenses ar such amounts as the Board reasonably clects, provided
the maximum amount payable by each Owner does not exceed the maximum amount set forth
in the preceding sentence. From and afier this January 1. the maximum amount which each
QOwner may be reguired 0 pay as his proportionate share of the Common Expenses may be
increased each year by the Board to an amount not in excess of the sum of: (i) the amount of
the assessment due and payable by an Owner as his proportionate share of Common Expenses
for the preceding year, plus the greater of (ii) an amount equal to 10% of the assessment due
and payable by the Owner for the preceding year, or (iti) an amount equal to the percentage
change in the Consumer Price Index - United States City Average for Urban Wage Eamers and
Clerical Warkers - All ltems (1982-84 = 100), as published by the United States Department
of Labor, Bureau of Labor Statistics (or such other government index with which it may e
replaced), for the preceding year times the amount of the assessment due and payable by the
Owner for the preceding year. Norwithsianding the foregoing, if two-thirds of cach class of
members of the Association approve, the maximum allowable assessment may be increased by
an amount greater than otherwise permitted pursuant to this Section 8.7.

8.8 Special Assessments. If the Board determines that the estimated
total amount of funds collected from regular assessments for a given fiscal year is or will be
inadequate to meet Common Expenses for any reason (including, but not limited 1o, costs of
construction, unexpected repairs, additions or replacements of improvements in Comumon Areas,
increases in taxes, or increases in the costs of insurance or any other obligation of the
Association), the Board may, with the consent of two-thirds of each class of members of the
Association, levy a special assessment against all Owners (0 the exient necessary to make up the
deficiency. The amount of the required special assessment shall be determined by the Board,
in its sole discretion. The special assessment shall be levied against the Owners in the same
proportion as their Fractional Interests. The special assessment shall be payable at such time
or in installments from time 10 time, as the Board may determine. The special assessments
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provided for herein shall be secured by the lien provided in this Section 8 of this Declaration,
Special assessments approved by the members as provided in this Section 8.8 shall not be subject
1o the limitations of Secuon 8.7 of this Declaration,

9. Mongages.

Each Owner shall have the right, subject to the provisions hereof, to make
separate Mortgages for his Lot. Mo Owner shall have the right or authority 10 make or create
or cause (0 be made or created any Mortgage, or other lien or security interest, on or affecting
the Property or any part thereof, except only (o the extent of his Lot

10. Exclusive Use Rights.

By action of the Board, minor portions of the Common Areas adjoining
a Lot may be reserved for the exclusive conwrol, possession and use of the Owner of the Lot.
[f such an area serves as access to and from twa Lats, the Owners of the two Lots shall have
joint conurol, posscssion and use of the area as reasonably serves bath Lots. The exclusive use
rights created herein are subject to the blanket udlity easement, maintenance and architectural
control provisions contained in this Declaration and to such reasonable rules and regulations with
respect to possession, tomtrol, use and maintenznce as the Board may from time to tme
promulgate. Easements are hereby created in favor of and running with each Lot having such
an area, for the creation of such exclusive control and use of each such area. Each Owner, by
accepting title 10 a Lot, shall be deemed o have further mtified the easements and rights 1o
exclusive use created by this Section 10.

11. [nsurance.

Insurance shall be carried by the Association on the Commeon Areas and
the activities of the Association and shall be governed by the following provisions:

11.1  Aurthority to Purchase. The Association, by and through the Board,
shal] purchase and maintain certain insurance upon the Common Areas and the acrivities of the
Association including, but not limited to, the insurance described in Section 11.2. . .ovision
shall be made for the issuance of centificates of endorsement to any First Mortgagee if requesied
by it. Such policies and endorsements thereon, or copies thereof, shall be deposited with the
Association. The Board shall deliver a copy of certificates of insurance evidencing the
Association’s coverage or, by and through its agent, advise the Owners of the coverage of the
policies, to permit the Owners tg determine which particular items are included within the
coverage 50 that the Owners may insure themseives as they see fit if cenain items are not
insured by the Association. The Board may impose a reasonable charge for copies of insurance
certificates or policies requested by any Owner.  Without Jimiting the penerality of the
foregoing, it shall be each Owner's respansibility to provide for himself insurance on the
conients of any dwelling constructed on his Lot, his additions and improvements therero,
decorating therein and furnishings and personal property therein. his personal propeny stored
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elsewhere on the Property, his personal liability 1o the extent not covered by the liabiliry
insurance for all of the Owners obrained as part of the Common Expenses as above provided,
and such other insurance which is not carmied by the Association as the Owner desires. No
Owner shall maintzin any insurance on his Lot which would fumit or reduce the insurance
proceeds payable under the casuaity insurance maintained by the Associaton in the event of
damage 1o the improvements or fixmures in the Propeny.

1}.2 Coverage. The Association shall mainain and pay for policies of
insurance as foliows:

)] Policies of a multi-peril type covering the Common Areas
providing, as a minimum, fire and extended coverage. and all other coverage in kinds
and amounis customarily acquired or required for projects similar in construction,
location and use including, but not limited to, sprinkier leakage, debris removal, cost of
demolition, vandalism, malicious mischief, and windstorm and water damage, in an
amount not fess than 100% of the insurable value (based upon replacement cost as
determined at least once every two years by a qualified insurance appraiser selecied by
the Board), and, if available, agreed amount, inflation guard and construction code
endorsements.

(2) A comprehensive policy of public liability insurzance covering all
of the Common Areas and public ways in the Project in a minimum amount of at least
51,000,000.00 per occurrence for personal injury, deaths and/or property damage. This
insurance policy shall contain a “severability of mterest” endorsememt  which shall
preclude the insurer from denying the claim of an Owner because of the negligent acts
of the Association and its agenis or other Owners. The scope of coverage shall include
all other coverage in the kinds and amounts customanly acquired or required for projects
similar in construction, location and use including, but pot limited 1o, liabiliry of the
Association related 1o employment conuacts of the Association, waler damage fability,
liability for non-owned and hired awiomobiles, and liability for property of others.

{3)  If there is ever a steam boiler in operation in connection with the
Project, there must be in force boiler explosion insurance evidenced by the standard form
of boiler and machinery insurance policy and providing, as minimum coverage,
$100,000.00 per accident per location,

4 If the Project is locared in an area idemtified by the Secretary of
Housing and Urban Development as an area having special flood hazards, a “blanker”
policy of flood insurance on the Project must be maintained in an amount not less than
100% of the insurable value, based upon replacement cost, or the maximum limic of
coverage available under the National Flood Insurance Act of 1968, as amended,
whichever is less. Such a fiond insurance policy shall be in the form of the standard
policy issued by the National Flood [nsurance Association.
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(5)  The Association must obtain fidelity coverage against dishonest acts
on the part of directors, officers, managers, trustees, agents, emplovees or volunieers
responsibie for handling funds belonging to or adminisiered by the Association. The
{idelity bond or insurance must name the Association as the npmed insured and shall be
writien to provide protection which is in no event less than the greater of: (i) one and
one-half timnes the Asspciation's estimated annual operating expenses and reserves or, (i)
the sum of three months' assessments on all Lots then within the Project plus the reserve
funds held by the Association. In connection with such coverage. an appropriate
endorsement to the policy to cover any individual who serves without compensation shall
be added if the poticy would not otherwise cover volunteers.

0 A worker's compensation policy, if necessary o meet the
requirements of law,

N Such other insurance as the Board shall determine from time to
time (o be desirable.

(8)  Norwithstanding any ether provisions herein, the Association shall
continuously maintain in effect such casualty, flood and liability insurance and a fidelity
bond meeting the insurance and fidelity bond requirements for similar projects esrablished
by any interested Instinwional Guarantor, except to the extent such coverage is not
reasonably avaitable or has been waived in writing by the Institutional Guarantor.

i1.3 Provisions Required, ‘The insurance policies purchased by ihe
Association shall, to the extent reasonably possible, contain the following provisions:

(1)  The coverage afforded by policies shall not be brought inwo
contribution or proration with any insurance which may be purchased by Owners or First
Mortpagees.

{2}  The conduct of any one or more Owners shall not constitute
grounds for avoiding liability on any policies.

€)] There shall be no subrogation with respect to the Association, its
agents or employees, Owners and members of their household and their families and
employees, and each Morgagee of all or any part of the Property or of any [ot, or the
policy(ies) should name such people as additional insureds; and. each policy must conain
a waiver of any defenses based on co-insurance or on invalidity arising from the acts of
the insured.

(%) A "severability of interest” endorsemert shall be obrained which
shall preclude the insurer from denying the claim of an Owner because of neghigent acts
of the Association or other Owners.
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(5) A statement of the name of the insured shall be inctuded in all
policies, in form and substance simitar (o the {ollowing:

"Crystal Gardens Homeowners' Asgsociation, for the
use and benefit of the individual owners”
|designated by name, if required].

) A standard mortgagee clause which must be endorsed to provide
that any proceeds shall be paid w the Association. for the use and benefit of Mongagees
as their interests may appear, or which must be otherwise endorsed to fully protect the
interest of First Morigagees, their successors and assigns.

)] For policies of hazard insurance, a standard morigagee clause shall
provide thart the insurance carrier shall notify the First Mortgagee named at least 1en days
in advance of the effective date of any reduction in or cancellztion of the policy.

&) Any "no other insurance” clause shall exclude insurance purchased
by Owners or First Mongagees.

(9 Coverage must not be prejudiced by (a} any act or reglect of
Owners when such an act or neglect is not within the conrrol of the Asscciation or (b)
any failure of the Association to comply with any warranty or condition regarding any
portion of the Property over which the Association has no control,

(10} Coverage may not be cancelled or subsiantially modified without
at least 30 days' (or such lesser period as otherwise provided herein) prior written notice
o any and all insureds including First Mortgagees, their successors, and assigns, and
interested Institutional Guarantors and their Servicers, if any.

(113 Any policy of property insurance which gives the carrier the nighe
to elect 1o restore damage in liew of a cash sentlement must provide that such an election
is not cxercisable without the prior wrdren approval of the Association, or when in
conflict with the .isurance wust provisions comained herein, or any requirement of law.

11.4 First Morntgagee Protection.

(1)  The Asscciation shall, upon writen request. provide each First
Mortgagee with a leter wherein the Association agrees (a) 10 give timely written notice
to each First Mortgagee or Servicer, or any emtiry or individual designated by a First
Morntgagee or Servicer, whenever damage (whether arising {rom casualty, condemnation
or otherwise) 1o the Common Areas and refated facilities exceeds $10,000, (b) 10 give
timely wrinten notice to the First Morgagee or Servicer, or any entity or individual
designated by a First Monigagee or Servicer, whenever damage (whether arising from
casualty, condemnation or otherwise) 10 a Lot known 1o the Association covered hy the
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First Mongage exceeds 51,000, and {¢) any lapse, cancetlation or material modification
of any insurance or fideliry bond maintained by the Association.

{2} Each hazard insurance policy shall be writen by a hazard insurance
carrier which has a Best's Key Rating Guide rating of A or betier and is assigned a
financial size category of IX or larger as established by A. M. Best Company Inc., or
if that rating service is discontinued, an equivalent rating by a successor thereto or 2
similar rating service,

{3) Each insurance carrier must be specifically licensed or authorized
by law to transact business within the State of Arizona.

{4) Palicies shall not be utilized where: under the terms of the carnier's
charter, bylaws or policy, contrbutions may be required or assessments may be made
against the Owner or First Morigagee or any entity or individual purchasing or
puzranteeing any First Morigage or may become a lien superior to any Firs: Mortgage;
by the terms of the carrier's charter, bylaws or policy, loss payments are contingent upon
action by the carrier’s board of directors, policyholders, or members; or, the policy
includes any limiting clauses {other than insurance condition) which could prevent any
Owner or the First Momgagee, its successors or assigns, from collecting insurance
proceeds.

{5}  The morgagee clause of each insurance policy shall be properly
endorsed, and necessary notices of transfer must have been given, and any other action
required 10 be taken must be taken in order to fully proteci, under the wrms of the
policies and applicable law, the interest of all First Morigapees, their successors and
assigns. Where permissible, the insurance carrier shall be required to name the Servicer
of a First Moneage, or "[name of Servicer], its successors or assigns.,” as the First
Mortgapee under the mortgagee clause. If permussible, where a deed of wrust is utilized,
the insurance carrier shall be fequired to use “[name of Servicer], is successors or
assigns, beneficiary” or “[name of trustee], i1s successors or assigns, for the benzfit of
[name of Servicer]” instead of only the name of the trustee under the deed of trust.

(&) All insurance drafs, notices, policies, invoices and all other similar
documents, or their equivalent, shall be delivered directly to each Servicer involved, if
any, regardless of the manner in which the mortgagee clause is endorsed, The Servicer's
address on any First Mongagee endorsement on a policy shall be used in the
endorsements in lieu of the address of the First Mongagee if requesied by the First
Mortgagee.

(M First Mortgagees may pay overdue premiums, of may secure new
insurance coverage on the lapse of a policy, with respect to any insurance required to be
maintained by the Association as provided in this Section L1, and First Morigagees
making expenditures therefor shall be owed immediate reimbursement by the Association.
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115 Non-Liability of Associanon/Board. Notwithstiznding the dury of
the Association 10 obtain insurance coverage as siated lerein, neither Ihe Association nar any
Board member or ather Person shall be tiable to any Owner or Morngagee if any risks or hazards
are not covered by insurance or if the amount of insurance 1s not adequate, i shall be the
responsibility of each Owner 0 ascerain the coverage and protection afforded by the
Association’s insurance and to procure and pay for such additional insurance coverage and
protection as the Owner may desire.

11.6 Premiums. Premiums for insurance policies purchased by the
Association shall be paid by the Association as 2 Common Expense, except that the amount of
increase over any annual or other premiumn occasioned by the use. misuse, occupancy or
abandonment of a Lot or its appurtenances, or of the Common Areas, by an Owner, or by any
QOccupant, guest or invitee of an Owner, shall be assessed against that particular Owner.

11.7 Insurance Claims. The Association, acting by and through its
Board, is hercby irrevocably appointed agent and anorney-in-fact for each Owner and for each
holder of a First Mortgage or ather lien upon 2 Lot, and for each owner of any other interest
in the Property, subject to the provisions contained herein, to adjust all claims arising under
insurance policies purchased by the Association and 10 cxecute and deliver releases upon the
payment of claims, and the Board has full and complete power to act for the Association in this
regard.

11.8  Benefit. Exceptas otherwise provided herein. all tnsurance poelicies
purchased by the Association shail be for the benefit of the Association, the Owners, First
Mortgagees and interested Institutional Guarantors, as their interests may appear.

12. Damape, Destruction and Condemnation.

12.1 Definitions. As used in this Section, the foliowing terms shall have
the following definitions:

(a)} "Destruction” shall exist whenever the Board determines that,
as a result of any casuaity, damage or destruction, the Common Areas, & any pan
thereof, bhave been damaged.

{b) "Condemnation” means the taking of any property inierest in
the Common Arcas by the exercise of a power of eminent domain, or the wansfer or
conveyance of such an interest 10 a condemning authority in angcipation of such an
excrcise,

(c) "Resioration” in the case of Destruction means the repair or
reconstruction of the damaged or destroyed portions of the Comman Areas in accordance
with the provisions of this Section. "Restoration” following any Condemnation means
the repair or reconstruction of the remaining portions of the Common Areas, if any, ©
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restore the Comman Areas to an atracuve, sound, funcuonal and desirable condition,
including, if the Board deems # desirable or necessary. the replacement of any
improvements 5o taken. Insofar as reasonably possible, taking into account the portions
of the Common Areas subject to Destruction or taken by Condemnation. Restoration shall
be in conformance with the onginal plans and specifications or, if the Board determines
thai adherence to original plans and specifications is iropracticable or 15 not in
conformance with applicable laws, ordinances, building codes or other governmental
rules or regulations then in effect, such repairs or reconstiuction shall be of a kind and
quality substantially the same as the condition in which the affected portions of the
Common Areas existed before the Destruction or Condemnation.  Any Restoration not
in accordance with origina! plans and specifications shall first be approved by & majoriry
of First Mortgagees, based on one vote for each Mortgage owned.

{d) "Restoration Funds" in the case of any Destruction means any
proceeds of insurance received by the Association as a result of the Destruction of any
portton of the Common Areas, but excluding that portion of any proceeds of insurance
lepally required 1o be paid to any party other than the Associanon, including a Mongagee
of all or any part of the Common Areas or Lots, and any uncnmmined funds or income
of the Association other than that derived through assessmenis or special assessments.
"Restoration Funds" in the case of Condemnation means the entire amount received by
the Associarion as compensation for any Condemnation including, but not limited to, any
amount awarded as severance damages, but deducting therefrom reasonable and necessary
costs and expenses including, but not limited to, attorneys’ fees, appraiser's fees and
court costs, together with any uncommiried funds or income of the Association other
than that derived through assessments or special assessments.

12,2 Restoration of Common Areas. In the event of any Destruction ar
Condemnarion of the Common Areas, the Association shall undertake the Restoration of the
Comumnon Areas without a vote of the Owners unless two-thirds of each class of members of the
Association and three-fourths of the First Mortgagees {based upon one vote for each Mongage
owned) agree in writing at or prior to the special meeting hereinafter provided thar the
Association should not undertake the Resteration of the Property.

12.3  Construction Contract. In the event the Association undertakes the
Restoration of the Common Areas, the Board shall coniract with a reputable contractor or
contractors who shall, if required by the Board, post a suitable performance or complezion bond.
The contract with such contractors shall provide for the payment of a specified sum for
completion of the work described therein and shall provide for periedic disbursements of funds,
which shall be subject 1o the prior presentation of an architect’s certificate containing such
provisions as may be appropriate in the circumstances and deemed suitable by the Board.

12.4 Restoration Funds. Upon receipt by the Association of any
insurance proceeds. condemnation awards or other funds resulnng from the Destruction or
Condemnation of any portion of the Common Areas. the Association may cause the Restoration
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Funds 1o be paid directly to a bank jocated in Maricopa County. Arizona. whose accounts are
insured by the Federal Deposit Insurance Corporation. o its successor agency, as designated hy
the Board, as trustee (the "Restoration Funds Trusiee”) for the Association, Any such funds
shall be reccived, held and administered by the Restorauon Funds Trustee subject 10 a trust
agreement consisient with the provisions of thic Declaration and which shall be entered inw
between the Restoration Funds Trustee and the Association.  Disbursement of such funds shall
be made only upon the signarures of rwo members of the Board. Disbursements to contractors
performing any repair or reconstruction upon the Common Areas shall be made periodically as
the work progresses in a manner consistent with procedures then followed by prudent lending
institutions in Mancopa County, Arizona.

12.5  Specia) Assessment for Restoration. If the Restoration Fuads are,
or appear o the Board 1o be, insufficient to pay 21l of the costs of Restoration, the Board shail,
with the consent of two-thirds of each class of members of the Association, levy a special
assessment to make up any deficiency. Such a special assessment shall be levied against all
Owners to the exient necessary to make up any deficiency for Restoration of the Common Areas.
The amount of the required special assessment shall be determined by the Board, in its sole
discretion.  The special assessment relating 10 the Restoration of the Common Areas shall be
levied against the Owners in the same proportion as their Fractional Interests. The special
assessment shall be payable at such time or in installments from time to rime, as the Board may
determine. The special assessment provided for herein shall be secured by the tien provided for
in Section B of this Declaration.

12,6  Special Meeting. In the event of the Destruction or Condernnation
of the Common Areas, the Board, at its election or upon presentation of a petition signed by not
fess than 10% of the Owners requesting such a meeting, shall convene a special meeting of the
Association for resolving whether the Association should undertake the Restoration of the
Common Areas in accordance with Section 12.2.

12,7 Decision Not 1o Restore. {f the Common Arcas are not to be
restored following any Destruction or Condemnation, the Board shall use the Restoration Funds
to pay ail of the Mongages or other liens or encurnbrances of record with respect o the
Common Areas whici will not be restored. If any Restoration Funds remain after such an
application of them, they shall be held by the Association for wocking capital or reserves, in the
discretion of the Board.

12.8  Emergency Repairs. Notwithstanding any provision of this Section
12, the Board may, without any vate of the Owners or First Morgagees, undenake any repair
which the Board deems reasonably aecessary to avoid funher damage or destruction which i
likely, in the Board's sole opinion. 1o tause substantial diminution in the value of the Common
Arcas or which presents an unreasonable risk of injury to individuals or property.

12.9  Condempation of a Lot. In the event of the Condemnnation of all
or substantially all of & Lot so that it is no longer tenantable following reasanable repasr Or

SFR-10041,} 24



reconstruction, the Lot shall cease 10 be part of the Project, the Owner shall cease to be a
member of the Association, and the Fractional [nterest of each remaining Owner shal!
automatically be recomputed 1o reflect appropriately the number of Lots remaming in the
Proiect.

12.10 Destruction of a Lot. [n the event that any Lot is damaged or
destroyed (in whole or in part), the Owner shall promptly undertake or cause to be undertaken
the repair or reconstruction of the damaged or destroyed portions of the Lot. I a Lot is not
restored within a reasonable time following notice by the Board to the Owner when restoration
is mandatory hereunder, then the Association shall be entitled 10 exercise any right or remedy
available under this Declaration, including affirmative injunctive relief, and shall have the further
nght (o enter into possession of the Lot in order 1o undertake the restwration of the Lot in
accordance with this Section.

13. Party Walls.

13.1 Rights and Duties.  The rights and duties of the Owners and the
Association with respect o party walls shail, to the cxtent not inconsistent with the provisions
of this Section, be governed by the general rules of law regarding party walls and of liability
for properry damage due to negligemt or wiltful acts or omissions. The cost of reasonable
repairs and maintenance of a party wall shall be shared by the Owners who make use of the wall
in proporiion to their use

13.2  Restoration. If a party wall is destroyed or damaged by fire or
other casualty, any Owner who has used the wall may restore it, and if the other Qwners
thereafter make use of the wall, they shall contribute o the cost of restoration in proportion (o
their use, without prejudice, however, to the dght of any such Owner 1o call for a larger
contribution from the others under any rule of law regarding liability for negligent or willful acts
or omissions. Motwithstanding any other provision of this Section, an Owner who, by his
negligent or willful act, causes the party wall to be damaged or 10 be exposed 1o the elements
shall bear the whole cost of furnishing the necessary protection apgainst such elements, The right
of an Owner (o contribution from any other Owner under this Section shall be appunenant 0
the land and shall pass to the Owner's successors in title.

13.3  Disputes. Inthe evenr of any dispute between Owners concerning
a party wall, or under the provisions of this Section, upon the written request of any one of the
Owners addressed 1o the Association, the disputed matter shall be decided by the Board. whose
decision shall be final and binding upon the Owners.

14. Maintepance, Repairs and Replacements.

14,1 Maintenance of Lots.  Each Owner shall furnish and be responsible
for, at his own expense. all of the maintenance, repairs and replacements of his own Lot and
al] improvements 1 it including, but not limited to, maintenance of landscaping and driveways.
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Each Owner shall maintain his Lot in a neat and orderly condition. in accordance with such rules
and regulations as may be adopted by the Association, and consistent with the level of quality,
and in accordance with the plans and specifications applicable 1o the initial construction within
the Project and the level of mainienance of the Common Arcas by Developer and Designated
Builders.

14.2 Maintenance of Common Areas. Except as otherwise provided
herein o the contrary, maintenance, repairs and replacements of the Common Areas shall be
furnished by the Association as part of the Common Expenses, subject (o the Bylaws and rules
and regulations of the Asscciation, If, due to the intentional act or negligence of an Owner or
his invitee, guest or other authorized visitor (for whom the Owner may be held legally
responsible), or an Occopant. damage is caused to the Commen Areas or 1o a Lot or Lats owned
by others, or maintenance, repairs or replacements are required which would otherwise be at the
common expense, then the Owner or Occupant shall pay for the damage and for such
maintenance, repairs and replacements as may be determnined by the Board, to the cxtent not
covered by the Association's insurance. An authorized representative of the Board, or of the
manager or managing agent of the Project, and all contractors and repairmen employed or
engaged by the Board or the manager or managing agent, shall be entitled to reasonable access
ta each of the Lots as may be required in connection with maintenance, repairs or replacements
of ar to the Common Areas or any equipment, facilities or fixmres affecting or serving other
Lots and the Common Areas.

14.3 Enforcement of Obligations. In the event that any Owner fails to
mainwin and repair his Lot and improvementss on it as required hereunder, the Association,
following reasonable notice to the Owner (except in emergency situations where such notice is
not practical), in addition 1o all other remedies available to it hereunder or by law, and without
waiving any aliernative remedies, shall have the right, through its agents and employees. 10 enter
upon the Lot at any reasonable time and in any reasonable manner, and to repair, matntain, and
restore the Lot, including the exteror of the improvements erected thereon.  Each Owner (by
acceptance of a deed for his Lot) hereby covenants and agrees (o repay to the Association the
cost of any such repairs immediately upon demand, and the failure of any Owner 1o make a
required payment shall carry with it the same consequences as the failure to pay any assessment
hereunder when due, including the imposition of interest and late charges in accordunce with the
rules and regulations of the Association, all of which shall be the personal obligation of the
Owner and secured by the lien provided {or in Section §.

14.4 Disputes. Ifany maintenance, repair, replacernent or reconstruction
involves more than one Lot, and if the Owners of the affected Lots do not agree as o who
should perform the work, or as to the allocation of the cost thereof, the decision shall be made
by the Board and the decision shall be final and binding upon the Owners.
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15. Architectural Control.

15.1  Architecurz] Commiues. The Board may establish and appoint the
members of an Architectural Committee to perform the funcuions of the Architecural Comminee
set forth in this Declaration. Prior o the appointment of the initial members of the Architecrural
Commines, and at any (ime when there is no one serving on the Architectural Comminee
(whether due fo death, resignation or removal), the Board shall exercise any and all rights,
powers, dutics and obligations of the Architectural Commitee. The Architecrural Commiuee
shall adopt, and may from time w time amend, supplement and repeal. architecrural and
landscaping standards and application procedures and shall make the same available to Owner.
Such standards and procedures shall interpret, implement and supplement this Declaration, and
shall set forth procedures for Architecural Comminee review. The siandards adopied by the
Architectural Comminee shall include a descriprinn of permitted and prohibited plant matenals.
The siandards and procedures may also include, without limitation, provisions regarding:

15.1.1 architectural design, with particular regard to the harmony
of the design with surrounding structures and topography:

15.1.2 landscaping design, content and conformance with the
character of the Property;

15.1.3 requiremenis concerming exterior color schemes. exteriar
finishes and materials; and

15.1.4 signage.

Such standards and procedures shall have the same force and effect as the rules and regulations
promulgated hereunder by the Board. Such standards and procedures and all amendments,
supplements, repeals or replacements o or of such standards and procedures shall be subject to
the approval of the Board.

15.2 Submission _and Review of Plans. Except for improvements
installed or constructed by Developer or any Designated Builder, no construction, uilding,
additions, modifications, improvements, alierations, repairs, excavation, grading, landscaping
or other work which in any way alters the exterior appearance of any Lot or the improvements

"located thereon from their natural or improved stale existing on the date that such Lot and the
completed residence thereon were first conveyed by Developer or a Designated Builder shall be
made or done without the prior approval of the Architectural Commitiee. Mo changes or
deviations in or from the plans and specifications once approved by the Architecrural Committee
shall be made without the prior written approval of the Architccrural Comminee.  Nothing
contained herzin shall be construed o limit the right of an Owner 0 make interior alterations
within his Lot which are not Visible from Neighboring Property.
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15.3 Other Approvals; Liability. Mo approval by the Archiecrural
Committee of any proposed construction, installation, modification. addition or alieration shall
be deemed 1o repiace or be substituted for any building permit or similar approval required by
any applicable povernmental authority, nor shall any such approval be deemed to make the
Architecrural Comminee (or ihe Board or the Association) Hable or responsible for any damage
or injury resuiting or arising from any such construction, modification, addition or alteration.
Neither Developer, the Association, the Board nor the Architecrural Comminee {nor ary member
thereof) shall be liable 10 the Association, any Owner or any other party for any damage, loss
or prejudice suffered or claimed on account of:

15..1 the approval or disapproval of any plans, dawings or
specifications, whether or not defective;

15.1.2 the construction or performance of any work, whether or
not pursuant 10 approved plans, drawings and specifications; ar

15.3.3 the development of any Lot.

15.4 Fee. The Board may establish a reasonable processing fee to defer
the costs of the Architectural Committee in considering any request for approvais submined to
the Architecaral Committee or {or appeals to the Board, which {ee shall be paid at the tme the
request for approval or review s submitted,

15.5 [Inspection. Any member or authorized consultant of the
Architectural Commitiee, or any authorized officer, director, employee or agent of the
Association, may at any reasonable time and without being deemed guilty of trespass enter upon
any Lot, after reasonable notice o the Owner or Occupant of such Lot, in order to inspect the
improvements construcied or being constructed on such Lot to ascertain that such improvements
have been, or are being, built in compliance with this Declaration. the standards and procedures
adopted by the Architectural Comunirtee and any approved plans, drawings or specifications.

15.6 Waiver. Approval by the Architectural Commitiee of any plans,
drawings or specificauons for any work done or proposed, or for any other matter requicing
approval of the Architectural Comminee, shall not be deemed 1o constinue a waiver of any right
to withhold approval of any similar plan, drawing, specification or matter subsequently submined
for approval.

15.7 Appealto Board. Any Owner or Occupant aggrieved by a decision
of the Architectural Commiuee may appeal the decision o the Board in accordance with
procedures 10 be established in the Architectural Commirtee’s standards and procedures. In the
event the decision of the Architecural Commintee is overruled by the Board on any issue or

question, the pror decision of the Architectural Commitniee shall be deemed modified 10 the
extent specifted by the Board.
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16. Encroachments.

Each Lot and the Common Areas shall be subject 10 an easement for
encrrachments, including, but not limited to encroachments of walls, ceilings. ledges, floors,
and roofs created by construction, setling and overhangs as originally designed or constructed.,
or as created by discrepancies between the Plat and the actual construction. If any porion of
the Comumon Areas actually encroaches upon any Lot, or if any Lot acrually encroaches upon
any portion of the Commeon Areas, or if any Lot actually encroaches upon another Lot, a5 the
Common Areas and the Lots are shown by the Plat, an easement for the encroachment and for
the maintenance thereof, 50 long as they stand, shall exist. In the event that any Lot or structure
is repaired, aliered or reconstructed, similar encroachments shall be permined and an easement
for the encroachments and for the maintenance thereof shall exist. Each Owner and any ather
Person acquiring any interest in the Property shall be deemed to acquiesee in and agree to the
existence of such easements by accepting a deed from any seller or by acquiring any interest
whatsoever in the Property.

i7. Rental Lots.

Notwithstanding anything herein to the contrary, any Owner may reat or
otherwise grant occupancy rights o any Lot (but not less than an entire Lot) owned by him, with
the lessee, renter or other Occupant being entitled to the same privileges of use of the Lot and
Commoan Areas and subject to the same restrictions as the Owner of the Lot. With the exception
of a First Morntgagee in possession of a Lot foliowing a default in a First Martgage, or a
foreclosure proceeding or deed or other arrangement in lieu of foreclosure, no Owner may allow
the use of his Lot for ransient or hotel purposes or for a period of less than 30 days. Al lease
or other occupancy agreements, including those for a month-to-month tenancy, shall be in
writing and provide that the terms of the agreement chall be subject in all respectss 1o this
Declaration and the Asrticies, Bylaws and rules and regulations of the Association. and that
fatlure to comply with the provisions of such decuments shall consturre a default under the
agreement. A copy of the agreement shall be delivered by the Owner to the Board on or before
the commencement of occupancy under the agreement.  Each Owner granting occupancy rights
1c his Lot shall remain jointly and severally fiable with the Occupant for the payment of any
assessment required nereunder and compliance with tus Declaration, the Anicles, Bylaws and
rules and regulations of the Association, including any [ines or penalties Jevied as a result of a
violation thereof.

18. Use and Qccupancy Restriciions.

18.1 Residential Use. No pan of the Property shall be used for other
than residential and related purposes except (a) that Developer reserves for stself and for
Designated Builders the right to maintain sales offices. model units, and signs on the Property,
together with rights of ingress thereto and egress therefrom. undl all Lots have had residences
constructed on them and the Lots and residences have been sold and conveyed. and (b) this
Section 18.1 shall not apply 10 any fire station. potice station or school site within the Property.
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Each Lot shall be used as permitted by this Declaration and for no other purpose. No religious.
professional, commercial or industrial operations of any kind shall be conducted in or upon any
Lot or the Common Areas, except such termporary uses as shall be permitted 10 Developer and
Designated Builders while Lots are being constructed and sold by Developer and/or Designated
Builders. The restriction on use of any Lot for business or commercial enterprise shall not
prohibit an activity if it meets all of the following requirements: (a) is not apparent or detectabie
by sight, sound or smell from ouiside the Lot on which it occurs, (b) does not involve
individuals coming onto the Lot who do not reside on the Lot or solicitation of residents of the
Property by anyone, whether or not 2 resident. and (c) is consisient with the residential character
of the Lot and the Property and not a nuisance, or a hazardous or offensive use, as may be
determined in the sole discretion of the Board. By way of illustration. but not limitation.
activities conducted from within a residence solely by telephone, facsimile, or computer, without
the use of employees other than those who reside on the Lot, to outside parties off of the
Property {or wholly without communication to outside parties) are not considered prohibited but
the activity shall be prohibited if it involves or requires visits o the Lot by acrual or prospective
customers, clients, or patients, or by others (excluding once a day document delivery services
such as Federal Express), as a result of business activities by the Owner or Occupant of the Lot
Similarly, the fact that family members or other occupants of a residence are employed in
business affairs within the Lot will not make such employment a prohibited business use of the
Lot, but visits 10 the Lot by employees who do not reside there shall be prohibited if the
individuals are employed for the business purposes of the Owner or Occupant of the Lot

18.2 Restriction_on Further Subdivision. No Lot shall be further
subdivided or a separated into smaller Lots or parcels by any Owner, and no portion less than
all of any such Lot shall be conveyed or wransferred by any Owner, No Lot may be convered
into a condominium or cooperative or other similar type of entity without the prior written
approval of the Board. No Rirther covenants, conditions, restrictions or easements shall Le
recorded againse any Lot without the written consent of the Board being evidenced on the
recorded instrument containing the restrictions and without the Board's approval the restricrions
shall be null and void. No applications for rezoning, variances, or use permits shall be filed
without the written approval of the Board and then only if such proposed use is in compliance
with this Declaration.

18.3  Landscaping.- The landscaping on the portion of each Lot which
15 Visible from Neighboring Property (including, but not limited to, the front yard of the Lot)
shall be completed within six months after the residence on the Lot is first occupied. No
landscaping {other than landscaping installed by Developer or any Designated Builder) shall be
erected, placed or maintained anywhere in or upon a Lot unless the plans for such landscaping
have been approved by the Architectural Commitiee as provided in Section 15, Lots shalt be
maintained by their Owners free of weeds and debris; lawns shall be neatly mowed and trimmed:

bushes shall be trimmed; and dead plants, trees, or grass shall be prompuy removed and
replaced.
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18.4 Repair of Buildings. No improvement upen any portion of the
Property shall be permitted 1o fall into disrepair. and ecach unprovement shall at all times be
maintained in good condition and repair and adequately painted or otherwise finished.

18.5 No Carports. Mo carport shall be built or otherwise kept on any
Lot

18.6 Temporary Strucmres, No strucrure of a emporary character,
whether teailer, basement, tent, shack, garage, bam, shed or other, shall be used as a residence,
or otherwise kept on a Lot 50 as to be Visible from Neighbaring Property. at any time except
such structures as Developer or a Designated Builder may find necessary or convenient o the
development and safe of Lats.

18.7 Cancellarion of Insurznce. Na Owner shall permit anything to be
done or kept in his Lot or in or upon any Common Areas which will result in the canceliation
of insurance thereon or which would be in violation of any law.

18.8 Signs. No sign of any kind shall be displayed o the public view
on any Lot or any Common Areas without the approval of the Board except (a) such signs as
may be used by Developer or Designated Builders in coanection with the development and sale
of Laots, and (b) one "For Sale™ or "For Rent” sign on each Lot, which sign shall have a romal
face area of five feet or less and the location of which sign may be regulated by rule or
regulation of the Board or Archieciiral Commitiee.,

18.9  Pets. Subject to the provisions of Sections 18.10 and 18,22, a
rezsonable number of small, commonly accepted household pets may be kept in each Lot without
the prior approval of the Board. All additional pets are prohibited unless approved in advance
by the Board. No animal shall be kept. bred or maintained {or any commercial purpose, and,
except as otherwise provided above, no animals of any kind shall be raised, bred or kept in any
Lot or in or upon any Comumon Areas. No animal shall be allowed to become a nuisance,
whether by making an unreasonable amount of noise or otherwise. Al pets shall be leashed or
otherwise appropriately restrained when in any part of the Property other than in an Private Yard
or a residence. Upon the request of any Owner, the Board shall determine, in s »oie and
absolute discretion, whether, for the purposes of this Section 8.8, a4 particular animal is a
commonly accepted household pet or whether a particular animal is a nuisance. The keeping
of peis shall also be subject ta such addittonal rules and regulations with respect thereto as the
Association rmay adopt.

18.10 Nuisances:; No Owner shall permit or suffer anything to be done
or kept about or within his Lot which will obstruct or interfere with the rights of other Qwners
or Occupants, or annoy them by unreasonable noises or otherwise, nor comumit or permit any
nuisance about or within his Lot or commit or suffer any illegal act w0 be committed therein.
Each Owner shall comply with all of the requirements of the health authorities and of all other
governmental authorities with respect to his Lot and the Common Areas. Nommal construction

-
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activities shall not be considered a nuisance or otherwise prohibited by this Declaration. but Lots
shall be kept in a neat and tidy condition durng construction periods.  Supplies or building
maierials and construction equipment shall be stored only in such areas and in such manner as
may be approved by the Architecrural Commitiee or the Declarant.

18.11 Vehicles. No boats. trailers, motor homes, campers or other
recreational vehicles shall be parked or stored in or upon any Lot where Visibie From
Neighboring Property, the Common Areas or the public streets of the Project, ‘other than
temporary parking on a Lot or the adjacent strect for purposes of loading or unloading. Except
as specifically permitted by the Board, {a) no uucks classed by manufacwurer capacity rating as
exceeding 3/4 ton. or unlicensed or inoperative vehicles shall be parked or stared in ar upon any
Lot, the Commoi Areas or the public streets of the Project;: other than wmporary parking on
a Lot or the adjacent street for purpases of loading or unloading; and (b) no vehicle shal) be
repaired or rebuilt in any Lot or upon the Common Areas or the public sireets of the Project.
Upon the request of any Owner, the Board shall determine, in its sole and absolute discretion,
whether for purposes of this Section 18.11 a vehicle is a recreational vehicle.

18.12 Lichting. Exceptas initially instalied by Developer ora Designated
Builder, no spotlights, fiood lights or other high intensity lighting shall be placed or utilized
upon any Lot which will allow light 10 be directed or reflected in any manner on the Common
Areas, or any part thereof, or any other Lot or public streets in the Project.

18.13 Air Conditioners and Rgofs. No window zir conditioners or
portabie units of any kind Visible from Neighboring Property shall be installed in any Lot. No
heating, cooling, ventilating or air conditioning units, solar pancls {except as specifically
permitted by the last senience of this Section) or equipment. antenna or other apparatus or object
shall be placed on the roof of a dwelling unit construcied on any Lot 50 as t¢ be Visible from
Neighboring Property. Any solar panels constructed on any Lat shall require the prior approval
of the Architectural Committee and shzl! be roof mounted so that the top surface is flush with
the roof surface and all appurtenances are recessed into the structure.

18.14 Refllective Matenals. No reflective materials including, but not
limited 0. aluminun soil. refiective screens or glass. mirrors or similar type items, shall be
permited © de installed or placed on the outside or inside of any windows which are Visible
from Neighboring Property without the prior written approval of the Board.

18.15 Cable. Al cable welevision lines serving a Lot shall be placed so
as i0 not be Visible from Neighboring Property. Each Owner shall pay for any damage to the
Common Areas (including, but not limited to. landscaping therein) caused by any installation
of cable television lines serving the Owner's Lot,

18.16 Trash Collection. The Association may maintain trash and garbage
collection bins or similar facilities in such arcas of the Common Arcas as the Board determines
No garbage or trash shall be kept, mainined or contained in any Lot so as to be Visible from

SFO-10041.1 32



Neighboning Property except in sanitary containers with lids or covers. Sanitary containers
placed in public view for collection shall be promptly stored out of public view afier coliection.

18.17 Clotheslines. Outside clotheslines or other facilities for drying or
airing clothes shall not be erecied, piaced or maintained on the Praperty unless they are within
the Private Yard on a Lot and are nat Visible from Neighboring Propery.

l8.18 Vegetation.  No shrub, tree or other vegetanion belonging to any
Owner shall be allowed w overhang another Lot without the consent of the Owner. Cansent
may be revoked at any time after having been given,

18.19 No Mining. No portion of the Property shall be used in any
manner 10 explore for or remove any water. oil or other hydrocarbons or minerals of any kind
or carth substance of any kind.

18.20 Safe Condition. Without limiting the foregoing, each Owner shall
maintain and Keep his Lot and any Commeon Areas subject to his exclusive control at all times
in a safe, sound and sanitary condition and repair and shall correct any condition or refrain from
any activity which might interfere with the reasonable enjoyment by other Owners of their
respective Lots or the Commmon Areas.

18.21 Enforcement. The Board or its authorized agents may enter any
Lot in which a violation of these restrictions or the rules and regulations of the Association exists
and may correct such violation at the expense of the Owner of the Lot. The Board may enact
and impose a reasonable system of fines, penalties and/or fees for violation of these restrictions
or the rules and regulations of the Association.

18.22 Ruljes and Regulations. The Association may otherwise restrict and
regulate the use and occupancy of the Property, the Common Areas and the Lots by reasonable
ruies and regulations of general application adopted by the Board from time 10 time. All
remedies desceibed in Section 21 hereof and all other rights and remedies available at law or
equity shall be available in the event of any breach by any Owner, or his guests, invitees,
licensees, family memoers, or tenants, or any Occupant or other Person of any provision of this
Section 18 or the ruies and regulations of the Association.

19. Rights and Duties of First Mongacee.

Notwithstanding and prevailing over any other provisions of this
Declaration, the Articles, Bylaws. rules and regulations of the Association, and management
agreements, the following provisions shall apply 1o and benefic each holder of a First Mongage:

19.1  No Right of First Refusal. None of the Constituent Documents shall
provide that the nght of an Owner to sell, transfer or atherwise canvey tus Lot will be subject
to any right of first refusal. or similar restriction. in favor of the Association. Any "nipht of
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first refusal” that may ever be contained in the Constituent Documents shall not impair or affect
the rights of a First Mongagee to foreclose or take title to a Lot pursuanr 1o the remedies
provided in the First Mongage, 10 accept a deed {or assignment} in fizo of foreclosure in the
event of default by a Morgagor, or imterfere with a subsequent sale or lease of 3 Lot so acquired
by the First Morgagee.

19.2 Morgapee in Possession. A First Morigapee who comes into
possession of a mortgaged Lot by virue of foreclosure of the Morigage, or through any
cquivalent proceedings, such as, but not limited 1o, the wking of a deed or assignment in lieu
of foreciosure or acquiring title at a trustee’s sale under a first deed of trust, or any third party
purchaser at a foreclosure sale or trustee’s sale, will not be liable for the Lot's unpaid dues,
charges or assessments which may accrue prior to the time the First Mongagee or third party
purchaser comes into possession of the Lot. Any such Person shall acquire title (ree and clear
of any lien authorized by or arsing out of the provisions of this Declaration which secures the
payment of any dues, charges or assessments accrued prior to the time the Person came into
possession of the Lot. Any such unpaid dues, charges or assessments against the Lot foreclosed
shall be deemed to be a Comemon Expense charped proratably against all of the Lots.
Nevertheless, in the event the Owner against whom the original assessment or charge was made
is the purchaser or redemptioner, the lien shall continue in effect and may be enforced by the
Association for the amount of the unpaid dues, charges or assessments that were due prior to
the final conclusion of any such foreclosure or equivalent proceedings. Further, any such unpaid
assessment or charge shall continue 1o exist as the personal obligation of the defaulting Owner
1o the Association, and the Board may use reasonable efforts to collect from the Owner even
after he i5 no longer 2 member of the Association.

19.3  Consent of Mortgarees Required. Unless at least three-fourths of
the Eligible Holders (based upon one vote for each First Morigage owned), including, in tie
case of the parition or subdivision of any Lot. the holder of the First Mortgage for the Lot, and
two-thirds of the Class A members, or such higher percentage as required in this Declaration
or by applicable law, have given their prior written approval, neither the Owners nor the
Association shall be entitled 10:

(1) By act or omissicn, seek to abandon or tecminate this Declaration,
except where provided by law in the case of substantial desiruction by fire or other
casualey or in the case of a 1aking by tondemnation or eminent domain.

()  Change the pro rata Fractional Interest or obligation of any
individual Lot for the purpose of levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards {except as provided
in Section 12.9, relating 1o Condemnartion of a Lot).

(3)  Partition or subdivide any Lot
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{4} By act or omission. seek to abandon, partiuion, subdivide,
encumber. sell or transfer the Common Aréas, except as specifically pravided in Section
4.3. (The graming of easements for public utilities or for other public purposes
consistent with the intended use of the Common Areas by the Project shall not be deemed
a ansfer within the meaning of this clause).

(5) - Use hazard insurance proceeds payable or paid to the Association
due to losses 1o the Common Areas or the Lots or portions thereof for other than the
repair, replacement or reconstruction of such areas, excepl as provided herein or by
statute in case of substantial loss 1o the Common Arcas. First Mortgagees shall have the
right to participate in the adjustment and seujement of any claim under any INSUTRNCE
maintained by the Association.

19.4 Tax Licns. All wxes, assessments and charges which may become
liens prior o a First Mortgage under local law shall relate only to the individual Lot and not 1o
the Project as a whole. First Mortgagees may pay taxcs or other charges which are definquent
or otherwise in default and which may or have become a charge against Common Areas, and
First Mongapees making expenditures therefor shall be owed immediate reimbursement by the
Association.

19.5 Priority of Mortgage. No provision of the Constituent Documents
shall give an Owner, or any other party, priority over any rights of the First Mortgagee of a Lot
pursuan (o its First Mortgage in the case of a distribution 10 the Cwner of insurance proceeds
or condemnation awards for losses to ar a taking of Lots and/or Common Areas.

19.6 Amenities. Amenities (if any) pertaining to the Project (such as
parking, recreation and service areas) are a part of the Project.

19.7 Notice of Default. Upon request, each First Morigagee and
Institutional Guarantar shall be entitled 1o written notification from the Association of any default
in the performance by its Mortgagor under the Constituent Documents, if the default is not cured
within 30 days. All First Mortgagees and Instinutionzl Guarantors shall be entitled to written
notification by the Association upon the commencement of any condemnation proceedings against
all or any pant of the Property or the Lot securing its Mongage.

19.8 Review of kecords. First Morgagees and Insuutional Guarantors
shal! have the right upon reasonable written request to: (a) examine the books and records of the
Association at reasonable times: (b) receive an annual financial statement of the Association
within 90 days following the end of any fiscal year of the Association, which shall be audited
by an independent accountant if required by the regulations of any Institutional Guarantor; and
(c) receive wrinen notice of all meetings of the Association and designate a representative o
arend all such meetings.
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19.9  No Persona] Liability. A First Mompagee shall not o any case or
manner be personally fiable for the payment of any assessment or charge, nor the observance
or performance of any covenant, restriction, or rule and regulation of the Association, or any
provision of the Aricles or Bylaws, or any management agreement. except {or those maners
which are enforceable by injunctive or other equitable actions. not requinng the payment of
money, except as specifically provided in this Section 19,

19.10 Enforcement Apainst Successors. An action 1o abate the breach of
any of these covenants, restrictions, reservations and conditions may be brought against a
purchaser who has acquired title through foreclosure of a First Mongage and the subsequent
foreclosure or wustee’s sale {or through any equivalent proceedings}, and the successors mn
interest to any such purchaser, even though the breach existed prior to the time the purchaser
acquired an interest in the Lot.

19.11 Exercise of QOwner's Rirhts. During the pendency of any
proceedings 1o foreclose a First Monigage (including any period of redemption) or from the time
a trustee under a first deed of trust has given notice of sale pursuant to a power of sale conferved
under a deed of trust and pursuant to law, the First Morigagee, or a receiver appointed in any
such action, may (but need not exercise} any or all of the rights and privileges of the defaulting
Owner of the Lot including, but not limited 1o, the right to vote as @ member of the Association
in the place and stead of the defaulting Owner.

19.12 Moneagee Subject to Declamation. At such time as a First
Mortgagee comes into possession of or becomes record Owner of a Lot, the First Mongager
shall be subject to all of the terms and conditions of this Declaration including, but not limited
1o, the obligation to pay all assessments and charges accruing thereafier, in the same manner as
any other Owner.

19.13 Lien Subordinate to First Moneage. The lien of .the assessments
provided for herein shall be subordinate to the lien of any First Morigage now or hereafter
placed upon any Lot; provided that the First Morigage is in favor of a bank, savings and loan
associalion, insurance company, mortgage banker, other institutiona| lender, or Institutional
Guaranior and their successors or assigns; and provided further that subordination shall apply
only to the assessmern(s which have accrued prior to a sale or wansfer of the Lot to which the
First Mortgage relates pursuanc to a decree of foreclosure or any other proceeding in lien of
foreclosure,

19.14 No [mpairment of Mortgage. Notwithstanding any provision in the
Constituent Documents to the contrary, no provision of this Declaration or the other Constiment
Documents related o costs, use. set-back, minimum size, building materials, architecrural,
aesthetic or similar matters shall ever provide for reversion or foreclosure of title to a Lot in the
event of viclation thereof.  No breach or violation of any provision of the Constient
Documents shall affect, impair. defeat or render invalid the inerest or lien of any First
Mortgagee.
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19.15 Amendment. Notwithstanding and prevailing over ail other
provisions hereof, no amendment w this Declaration shall be made or become effective which
in any way adversely affecis, materially diminishes or materially impairs any of the rights,
privileges or powers granted to any First Morgagee or which is 1n any way matenally
inconsisient with the customary rules, regulations or requirements of institutional First
Mortgapees affected or their successors or assigns without the prior wrinen consent of all
affected institutional First Mortgagees. Upon written request, each First Morigagee and
[nstitutional Guarantor shall be entitled 1o timely writen notice of any proposed action which
requires the consent of a specified percentage of Morigagees.

19.16 Enforcement. First Mongagees shall have the right o enforce
against Owners, the Association and all others, any and all provisions of this Declaration
including, but not limited to, this Section [9. Enforcement by First Momeagees may be by
injuncrion, mandatory or prohibitory, or any other lawful procedure. This Declaration shall be
interpreted 1o the extent reasonably possible in conformity with all rules, regulations and
requirements of any Institutional Guarantor of a Morigage on any Lot in effect as of this date,
or as they may be hereafier amended, and any provision hereof which is materially inconsistent
therewith shall be deemed medified 10 conform thereto to the extent reasonably possible.

19.17 Agicles and Bylaws. The Aricles, Bylaws and all rufes and
regulations of the Association shall be governed by this Declaration and all provisions thereof
which are inconsistent herewith shall be void.

19.18 Eligible Holders. Motwithstanding anything in this Declaration o
the conurary, any Mortgagee or Institutional Guarantor may submit a writien request ©o the
Association, which identifies the name and address of the Morigagee ar Instiutional Guaranter
and the partcular Lot or Lots subject 10 its rights as Mortgagee or Instinutional Guarantor, to
receive timely written notice of all or any of the marers specified below. Any Morngagee or
Instinstional Guarantor which submits a request in the manner provided herein shall be
considered an "Eligible Holder” for purposes of this Declaration. Those martters for which any
Monpagee or Institutional Guaranter may request notice are:

{a) Anycondemnation or casualey loss thart affects either a material
poruon of the Project or a material partion of the Lot subject to its rights as Mortigagee
or Institutional Guarantor;

(b) Any 30-day delinquency in the payment of assessments or
charges owed by the Owner of the Lot subject o its rights as Mortigagee or Institunonal
Guarantor;

{c} A lapse. cancellation or material modification of any insurance
policy or fidelity bond maintined by the Association; and
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(d) Any proposed action that requires the consent of a specified
percentage of Eligible Holders.

20. Exemption of Developer from Restrictions.

Notwithstanding anything conmained in this Declaration to the contrary
{except that, in the event of a conflict with the provisions of Section 19 hereof, those provisions
shall be controlling), nonz of the restrictions contained in this Declaration shall be construed or
deemed to limit or prohibit any act of Developer or a Designated Builder, or any of their
employees, agents and subcontractors, or parties designated by it in connection with the
construction, completion, marketing, sale or leasing of the Lots, or repair of Lots as required
in this Declaration or any contracts of sale with Owners.

21. Remedies.

21.1 Powerto Enforce. Inthe event of any default by any Person under
the provisions of this Declamation, or the Artcles, Bylaws or rules and rcpulations of the
Association, the Association, or its successors or assigns, and the Board, or its agents, and an
Owner of a Lot shall have each and all of the rights and remedies which may be provided for
in this Declarartion, the Articles, Bylaws or rules and regulations of the Association, and which
may be available at law or equity, and may prosecute any action or other proceedings against
the defaulting Person for enforcement or foreclosure of its lien and the appointment of a receiver
for a Lot, or for damapges or imjunction, whether mandatory or prohibitory, or specific
performance, or for judgment for payment of money and collection thereaof, or the right to take
possession of a Lot and 10 rent the Lot and apply the renmts received to payment of unpaid
assessments and interest accrued thereon, and 1o sell it as hereinafter in this Section 21
provided, or for any combination of remedies or for any other relief, all withour notice and
without regard to the value of the Lot or the solvency of the defaulting Person,

21.2  Expenses. The proceeds of any such remtal or sale shall first be
paid to discharge court costs, other litigation costs including, but not limited 1o, reasonable
amormeys’ fees, and all other expenses of the proceeding and sale, and all such items shall be
taxed against the defauiting Owner in 2 final judgment. Any balance of pruceeds after
satisfaction of such charpes and any unpaid assessments hereunder or any liens shall be paid o0
the Owner or the Mongagees of the Lot, as their interests may appear. Upon the confirmation
of the sale, the purchasers shall be entitled to a deed to the Lot and to immediatwe possession of
the Lot and may apply 1o the court for a writ of restimtion for the purpose of acquiring
possession, and it shall be a condition of any such sale, and the judgment shall so provide, that
the purchaser shail take the interest in the property sold subject to this Declaration.

21.3 Lien Rishts. All expenses of the Association in connection with
any action or proceeding described or permined by this Section 21, including court costs and
reasonable attorneys” fees and other fees and expenses, and all damages, liquidated or otherwise,
together with interest thereon at the annual rate of 18%, (or such lower raie as the Board may
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set from time to time) but in no event in excess of the maximum lawful rate. unil paid, shall
be charged 10 and assessed against such defaulting Owner and shall be added 10 and deemed part
of his respective share of the Common Experses, and the Association shall have a lien as
provided in Section 8 hereof for all such sums, as weli as for nonpayment of his respective share
of the Common Expenses, upon the Lot of the defsulting Owner and upon all of his additions
and improvements thereio.

21.4  Self Help. Inthe evemt of a default by any Person. the Association
and the Board, and the manager or managing agent, if authorized by the Board. shall have the
authority to correct the defauit and to do whatever may be necessary, and all expenses in
connection therewith shall be charged 10 and assessed against the defaulting Person. Such an
assessment shall constitte a lien against a defauiting Owner's Lot as provided for in Secrion 8
of this Declaration. Any and all such rights and remedies may be exercised at any time and
from time to0 time, cumulatively or otherwise, by the Association or the Board.

21.5 Waming Notice. If any Person (either by his conduct or by the
conduct of any Occupant of his Lot, or the Owner's family, guests. invitees or tenants o the
extent the Owner may be held legally responsible therefor) violates any of the provisions of this
Declaration, or the Articles, Bylaws or rules and regulations of the Association. as then in
effect. and the violation continues for 10 days afier notice in writing to the defaulting Person or
occurs repeatedly during any 10 day period afier wrinten notice, then the Board or any affected
or aggrieved Owner shall have the power to file an action against the defaulting Person for a
judgment or irjunction, whether mandatory or prohibitory, requiring the defauliing Person 1o
comply with the provisions of this Declaration, or the Articles, Bylaws or rules and regulations
of the Association, and granting other appropriate relief, including money damages.

11.6 Mongage Priority.  Anything to the contrary herein
notwithstanding, any breach of any of the covenants, resirictions. reservations. conditions and
servitudes provided for in this Declaration, or any right of reeniry by reason thereof, shali not
defeat or adversely affect the lien of any Morngage upon any Lot but, except as herein
specifically provided, each and all of the covenants, restrictions, reservations. conditions and
servitudes shall be binding upon and effective against any lessee or Owner of 2 Lot whose titie
thereto is acquired by foreclosure, wusiee's sale, sale, deed in lieu of foreclosure or oinerwise.
To the exient that summary abatement or enforcement rights are herein reserved o Developer
or a Designated Builder, the Association or any other Person, judicial proceedings for
enforcement must be instituted before any items of construction can be aliered or demolished.

12, Annexation of Additignal Property.

Some or all of the real property described on Exhibit "D" antached hereto
(the "Annexation Property”) may be annexed 1o and become subject to this Declaration as
hereinafter set forth in this Section 22. Developer intends. but is not obligated. (o annex some
or all of the Anncxation Property; provided. however. that no property included in the
Annexation Property can be annexed unless it is owned by Developer at the time of annexation
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or express wiritten consent (o the annexation by the record owner of the property being annexed
is reflected in the public record at the time of annexation. Developer may at any ume record
an instrument applicable to all or any portion of the Annexation Property 1o delete it from the
provisions of this Section 22.

22.1 Annexations. Developer may elect to annex all or any portion(s)
of the Annexation Property 1o this Declaration in increments of any size whatsoever, or (0 annex
more than one such increment at any given time and in any given order by recording a
Supplemental Declaration describing the property being annexed. If any of the conditions set
forth in Section 22.3 for annexation without approval of the Association or its members is not
met, Developer may accomplish an annexation of all or any portion(s) of the Annexation
Property only if the annexation is approved by the affirmative vote or writen consent of
twa-thirds of the Class A members, as evidenced by the certificate of the President or secretary
of the Association on the Supplemental Declaration. The recordation of a Supplemental
Declaration shall constiute and effecruate the annexation of the property described therein,
unless a later effective date is specified in the Supplemental Declaration.  Annexation shall make
the annexed property subject 1o this Declaration and subject ro the functions, powers and
jurisdiction of the Association, and thereafter said real property shall be part of the Property for
all intents and purposes of this Declaration and all of the Owners of Lots in the annexed
property shall automatically be Owners hereunder, Although Developer shall have the abiliry
to annex additional property as provided in this Section 21.1, Developer shall not be obligated
to annex any property, and any such property shall not become subject 1o this Declaration unless
and until a Supplemental Declaration shall have been recorded as herein provided, or at such
later time as may be provided in the Supplemenal Declaration.

222 Supplemental Declarations. A Supplemental Declaration shall be
a writing in recordable form which annexes additional real property to the plan of this
Declaration and which incorporates by reference all of the provisions of this Declamation. [t
shall contain such other provisions as may be set forth in this Declaration relating 10
Supplemental Declarations. Supplemental Declarations may coatain such complementary
additions and modifications of the provisions of this Declaration as may be necessary to reflect
the different character. if any, of the property being annexed and as are not inconsistent with
the plan of this Declaration. In no event, however, shall any Supplementat Declaration revoke,
modify or add to the covenants eswablished by this Declaration with respect to the Propemy
already subject 10 this Declaration.

22.3  Annexation Without Approval of Association. All orany portion(s)
of the Annexation Property may be annexed by Developer 10 and become subject 1o this
Declaration and subject to the jurisdiction of the Association withour the approval, assent or voie
of the Association or its members.
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23. Amendment.

Amendments to tis Declaration shall be made by an instrument in writing
entit!*d "Amendment to Declaration” which sets forth the entire amendment. So long as there
is outstanding any Class B membership in the Association, any amendment other than one
authorized by Section 23.4 must be approved by all Institutional Guaranrors.

23.1 Adoptien. Amendments during the first twenty years following the
date this Declaration is recorded may be adopted with or without a duly held meeting of the
Owners upon the approval of ninety percent of the Owners then entitled to vote for direciors.
Thereafter, Amendments may be adopted with or without a duly held meeting of the Owners
upon the approval of Owners representing three-fourths of the votes then entitled to vote for
directors. In the event that no meeting of Owners is held, the requisite number of Owners must
consent in writing to the amendment,  Amendments properly adopted shall bear the signature
of the president of the Association and shall be auesied by the secretary, and shall be
acknowiedged by them as officers of the Association. Properly adopted amendments shall be
effective upon recording in the appropriate governmental offices or at such later date as may be
specified in the amendment. Notwithstanding the foregoing, any amendment of this Declaration
which is deemed to be "material” under the requirements of Instimtional Guarantors, including,
but not limited 1o, any amendment which would change the Fractional Interest of any Owner,
may be adopted only with the affirmative vote or consent of three-fourths of the Owners and
three-fourths of all First Monigagees (based on one vote for cach Morigage owned).

23.2  Effect. ltisspecifically covenanted and agreed that any amendment
to this Declaration properly adopted will be completely effective to amend any and all of the
covenants, conditions and restrictions contained herein which may be affected and any or all
clauses of this Declaration, unless otherwise specificaily provided in the section being amended
or the amendment itself.

23.3 Required Percentages. If this Declaration, the Articles or Bylaws
requires the consent or agreement of all Owners and/or all lienholders and all trustees and/or
beneficiaries under trust deeds, or any specified percentage of them, for any action specified in
this Declaration, then any instrument changing, modifying or rescinding any provision of this
Declaration with respect to such an action shall be signed by no lesser percentage of the Owners
and/or lienholders and trustees and/or beneficiares under trust deeds.

23.4  Developer Powers. Notwithstanding any provision of this Section
23, for so long as any Class B membership in the Association is outstanding, Developer reserves
the right, and shall be authorized and empowered, acting atone. to amend this Declaration (a)
as necessary to comply with, or conform this Declaration to, the requirements or puidelines of
an Institwtional Guarentor and governmenial authorities (including, but not limited 1o,
requirements to qualify the Property and offer it for sale). provided, however, that Developer
shall obtain the approvai of any imerested Instirutional Guarantor or governmental authority o
such an amendment {b) o adjust the legal description of the Wetland Parce] as provided in
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Section 4.3, or (¢} 1o de-annex portions of the Property as provided in Section 4.3 Upon the
adoption and recording of any such amendment by Developer, a copy of the amendment shail
be made available for the inspection of every Owner and Eligible Holder.

23,5 Insuwmtional  Guarantors. Anything w the contrary herein
notwithstanding, no amendment shall be effective to materially modify, change, limit or alier
the rights expressly conferred upon Mortgagees in this Declaration, or which is in any way
materially inconsistent with the rules, regulations or requirements of any interested Institutional
Guarantor, unless the amendment is approved in writing by the Institutional Guarantor.

24, Notices.

Notices provided for in this Declamation, or the Bylaws or rules and
regulations of the Association, shall be in writing and shall be addressed to the Association or
the Board, as the case may be, at an address 1o be established by the Board, The Association
or the Board may at any time designate a different address or addresses for notices to them
respectively by giving wntten notice of the change of address to all Owners. Al notices 10
Owners shall be w their respective Lots. Any Owner may designate a different address or
addresses for notices to him by giving written notice of his change of address to the Board.
Notices addressed as above shall be deemed delivered when mailed by United States mail, first
class with postage prepaid, or when delivered in person. Upon written request (o the Board, a
Mortgagee of a Lot shall be given a copy of all notices permitted or required by this Declararion
to be given 1o the Owner of the Lot subject 1o the Moripgage.

25. Captions and Exhibits; Construction.

Captions given to various sections herein are for convenience only and are
not intended to modify or affect the meaning of any of the substantive provisions hereof. Any
exhibits referred to herein are incorporated as though fully set forth where the reference is made.
The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform pian for the ownership and operation of the Property under the provisions of
Arizona law,

26. Severability.

If any provision of this Declaration, the Articles, Bylaws or rules and
regulations of the Association, or any section, clause, sentence, phrase or word, or the
application thereof in any circumstance, is held invalid, the validity of the remainder of this
Declaration, the Articles, Bylaws or the rules and regulations, and of the application of any such
provision, section, sentence, clause, phrase or word in any other circumstances, shall not be
affected, and the remainder shall be construed as if the invalid part were never included therein.
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When recorded, return to:
Rober P. Robinson. Esq.
Feancmorce Craig

3003 N. Centrzl, Suite 2600 CIAL REtOQADS ¢f

Phoenis. Arizon 8012 HAFICG:l COUNTY .RECDADER
-; 5 \._?.: , ELEX PURCELY
7 Y7-0320554  05/13497 o045,
‘f ) '_r R [ArES ' .
g e FIRST AMENDMEUNT

TY
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
CRYSTAL GARDENS

This First Amcrdmert {the " Amcadnieni™) to Declamtion of Covenants, Condilions 3nd
Restrictions for Cryatal Gardens (the “Declaration™) is made end entercd jnto as of the L3th cay

of ay + 1997 by Crystal Gardens Fropertic 1.1.C., 3 Arizena limited liability company
{“Developer™).

BECIYALS

A. Deovelaper has previously recorded the Declarstion an May 15, 1995 ac lastryment
No. 95-0273193 of the records of the County Reconder of Muncops County, Arzona.

B. Developeris the sale Chwner af the Lot undcr the Declaration 2nd as such under

Section 23 of the Declaration it c..atled to amend the Declarstion and by thesz presenis docs
amend the Declarstian s sct forth herein,

NUW THEREFORE, Developer amends the Declaration as follows:

i. Scctions B.| of the Declarnion is revrsed w read as follows:

8.0 Asicupenis for Commog Expenses.  Exeept ac olherwise
specifically provided herein, each Owner, including Devcloper and cach
Designated Buitder so long as it is an Gwner, shall pay his propontionate share
of the capenses of the administation, maimenance and operation of the
Common Aseas and of any 1L expenses incurmed in conforntanes with Uris
Dcclaration, the Anicles, Bylaws and nules and regulatiens of the Association
which capinses wrc herein someiimes referred 1 as “Nermumon ExpensesT),
meluding specilically, but 0ot by way of linsitation, 1sumance, maintenance and
repair of e Coramon Arcas (and any una ull replacements and additions
Wctu) and cenan portions ol ine Wetbund el us specifically provided i
Sectiun 4.5, waler. elecuicity and other aiibies piavidal o the Project, and
tablishnent und maimtenance ol suchs reasunaiic reserves Tor contingeneies,
wplacernents (inchading rpan ! aenazonent o0 o wallway within the
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Fenmeler Arcal wid other proper purpases s the Board may [rom time la lme
clect 10 establish and mintem in s sole discretion, Common Expentes mav,
il s deterniined by the Board, include such umounic as arg determined by the
Haurd for the csiablishment wad mantenance of such a reserve fund. Reoserve
funds may also be funded and derived by means of a special asseszaient jevizd
an acconlance with Section 88 The proportionate shere of the Common
Cxpenses for cach Owrrer shall be in ie same rtio 335 his Fractional Interest
Notwithstandmg anything foregning to tie contrary, so long as xny Class B
nicmberships n the Association are autstunding. Developer may elect 1o pay
tor Lots owned by Developer, and cach Desipnated Builder may clect 1o pay
for Laots owned by the Desipnated Builder, 28 ampum equal io onequaner of
the anount athwrwise peyable hereundsr as such Lots' share of the Cominan
Expensce in the ubsence of vhis pieniss  Develnper and any Deosignated
Builder mav make the clegtivn provided {oron the preceding sentence for any
bwdpet yoar by Bving e Asselusndon  whuer  nolce prier 1o he
commencemou of fiwe budget vear; proviged, however, that Developer anid
cack Pesipnated Hudder may make sueh un clection for the first budget year of
e Asseaiaiion Uy giving nolice prior tu sale amd conveyance of the first Lot by
Ueveloper or euch Designated Builder or inc commiencorient of the budgpel
year, whichever is laer.  An eletlion for reduced assecsamenis made by
Developer. or 3 Designaicd Builder, a5 provided herein shatl remain in effect
unil 1 is rescinded by writiem nolice lo tho Associstion or Class B
memberships in the Association cease to be outstanding. in which cvent the
reduced axsessments shall lerminate and ull 2sseraments shall be paysble s of
the commencernesd of the next follewing budpel yeor. [0 the cvent that
Developer and Designaled Builderz malie the clection for redueed assecsments
provided far harein, Developer and such Designated Builders shall be obligated
w pay, i addition to aszessments, any amount by which the Common
Experises al the Asseciation, lor a budget yoar in which such an election is
cifcelive, exceed the assessmients payable by Qwncrs (including Developer and
such Desipnated Builders 2t the roduced rate). which cxcess shall be paid by
the Developer and such Designatod Builders in the ratio thal the Lots owned by
the Developer or exch Desipnated Build=r bear to the 1013] of all Lois ownied by
the Developer and all such De-i~nstzd Developers. The obligations of
Developer and each Designaled Buile. - ynth in the preceding sentence shall be
4 licn against Lot owned by Developer and cach Duesigaated Builder pro rata
and shall be enforceable by the Asceciation wnthe tame mannee 45 Assessments
sravidial e herein

Z 1 Terst senyence of Seebvon 8.7 is simended 1o real as (ollows:

Prior 1n fanuary 1 of ihe year intiowing the Grst conveyance of o Lot
with 3 completed residence an i by Developes o¢ 2 Designated Builder 1o an
Qurcr, the maximum amoeunt witich any Qwner sihall be required 1o pay as hit
proparignale share of the Common Expenses mey not exceed 5300.00 per year
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CONSENT WO SUBORMNATION

Thr Anizua Public Safety Perwonnel Retivment Sysiem. an xgency of the Stale of
Anzoak. as benehiciary of that ceram Decd +f Trust, Assepnmient of Renis and Secunty Agreernont " Ded
of Trust™) wherein Urystal Gerdens Properi.es. 1L *7., an Anzons limied lialalicy company, 2 rrusicor,
which Deod of Truss was recorded as Insuument No 05.0273195, and tharaller » Natice of Correction wai
recordud 35 Inspurnnt o 96-0RESS6. cuch i the reconds of thr Counry Recorder of Maricopa Coaunty,
Anzona. gncs heschy consent to, and suboniinue its hen undo the Beed of Trust tu, the Fiest Amendment
tu Dectaratinn by Urpstal Gardens Properies, L. 1a wheeh this Cansent aod Suberdsnation 15 atached,

DATED thas L29 day ol Maw, 1907

THE ARIZONA PUSLIC SAFETY
PERNONNEL RETIKREMENT SYSTEM,
an yercy of the S of Anzons

I} R .
Byt eeny
i ”
Jack M. Cross
Iy Adenegtraneg

STATE UF ARIZONA 1
1o
Counsy of Mancora }

L
The forepoing initrum nt wes sckmawledped beftve me this é.fl‘..... dry of May, 1'97. by
Jack M. Crots, the Adminiswaior of The Anzonz Public Safety Persanne) Retirement System. on ageney of
the State of Anzona, for and on behulf thereol. %
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CONSENT ANDSURIRDINATION

warnhwest Farm Limuted Parnerstup, an Anzena limited partnoahyp, wnd Northwest Farm
Carpuration, 3n Anzoms corpation. o5 the original holders of an undivided 20% interest and 3 10%
micrest, reapecinely., of the Beneliciary®s miveest in that cenain Deed of Trust {*Deed of Trust™) ain which
' rvual Glardens Properues. LG s the Trustor, which Peed of Trust was recerded as Instrument No. Y5-
0273201 i she reconds of the County Recorder of Mantcopa County, Arizoma for themsclves and os
snomey-in-1act for any assipnoes of record, do hereby consent 1o, and subordinate the lien of the Dece af
Trust 12 the Fist Amendment 1o Decloronan by Crystal Gardens Properuies, LL.C, to which s Congens
and Subardinannn s anached.

ENECUTED tns 7 day urg’fﬁ;'frd_. 1995,

KOHTHWEST FARM LIMITED
I'ARTRERSTP,

an Anzona linried panncrship, on boball
ol itselt’ and as anomey-n-fact for il

s assignevs of record

By: Morthwest Farm Corporation.

NORTIIWEST FARM CORPORATION,
on Anzuas corperation, on hehalf of

el and cy-m-fact forall
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STATE OF ARIZOMA )
} ss.

County of Maricopd )

The forcpoing insmumem was acknowledged before me this ‘{ N day of gy .. 1997,
by _LeRen T ZhEre? e TREHSEREH ol Nonhwest Farm Corporation,
an Arizons corporulion, Genoral Panncr of Norhwest Ferm Limited Partocrship, an Asttora limited
parmership, on behalf of iscll amd as anomey-in-fact for it its assignecs of eond.

l?,é(? e ¢~ / AR
~Naualy Fublic — >~

STATE OF ARIZONA )

) s,
County of Mancopa y

The foregoing insrument wat acknowledged bafore me this A day of Ay, 1997,
Yy A3 Asser? the  FEEA SR of Nenhwest Form Corporation,
10 Arizema corporation, on behelf of itsell and as attomey-in-fact for 21 itz sxsignees of recond,
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